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ADMINISTRATION'S  PROPOSAL  TO  SEEK 

MODIFICATION  OF  THE  1972  ANTI-BALLISTIC 

MISSILE  TREATY  (Ex.  L,  92-2) 


THURSDAY,  MARCH  10,  1994 

U.S.  Senate, 
Committee  on  Foreign  Relations, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  10:05  a.m.  in  room 
SD-419,  Dirksen  Senate  Office  Building,  Hon.  Claiborne  Pell 
(chairman  of  the  committee)  presiding. 

Present:  Senators  Pell,  Biden,  Kerry,  Simon,  and  Lugar. 

The  Chairman.  The  Foreign  Relations  Committee  will  come  to 
order. 

I  am  very  pleased  to  welcome  John  Holum,  the  Director  of  the 
ACDA 

This  is  actually  your  first  appearance  before  our  committee  since 
your  confirmation  last  fall.  As  I  understand  it,  you  will  inform  our 
committee  as  to  the  administration's  plans  regarding  changes  in 
the  1972  ABM  Treaty. 

On  March  22,  Mr.  Holum  will  change  subjects  and  will  be  back 
before  our  committee  again  for  the  beginning  of  hearings  on  the 
Chemical  Weapons  Convention. 

It  occurs  that  there  are  really  three  issues  here.  The  first  is 
whether  these  changes  are  in  our  interest  and  in  the  interest  of  our 
particular  allies,  Great  Britain  and  France.  The  second  is  whether 
the  THAAD  system  is  a  smart  and  affordable  way  to  go  in  a  time 
of  changing  defense  requirements.  The  third  issue  is  whether  these 
changes  are,  in  effect,  amendments  that  would  require  the  consent 
of  the  Senate. 

I  have  long  believed  that  both  branches  should  be  involved  when 
major  decisions  regarding  our  security  needs  are  made.  I  also  be- 
lieve that  the  Senate's  consent  must  be  sought  for  treaties  and  for 
substantive  changes  to  treaties.  The  ABM  Treaty  is  the  cornerstone 
of  modern  arms  control  and  it  seems  to  me  only  proper  that  both 
the  Senate  and  the  administration  be  comfortable  with  any  propos- 
als regarding  the  treaty. 

In  January,  I  wrote  the  President,  "The  proposed  changes  raise 
issues  regarding  the  relationship  between  the  Senate  and  the  exec- 
utive branch  with  respect  to  treaty-making  and  interpretation.  In 
particular,  questions  arise  as  to  the  proper  role  of  the  Senate  in  the 
event  that  the  United  States  and  Russia  were  to  agree  to  change 
the  treaty  and  whether  the  proposed  changes  would  reverse  an  in- 
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terpretive  understanding  reached  between  the  Senate  and  the  exec- 
utive branch  when  the  treaty  was  ratified." 

So  we  will  be  looking  to  our  fellow  Senators  for  their  views  on 
this. 

I  will  now  turn  to  Senator  Lugar. 

Senator  Lugar.  Thank  you  very  much,  Mr.  Chairman. 

I  join  you  in  welcoming  our  distinguished  witnesses  this  morn- 
ing. 

The  committee  turns  its  attention  to  the  future  of  the  1972  ABM 
Treaty,  a  future  that  involves  important  and  complex  questions  for 
United  States  national  security  policy,  diplomatic  relations  with 
other  nations,  and  budgetary  priorities. 

In  particular,  what  tnis  administration  and  this  Senate  decide  in 
the  coming  months  with  regard  to  the  ABM  Treaty  will  govern  the 
fate  of  our  theater  ballistic  missile  defense  programs  for  many 
years  to  come.  The  Gulf  war  match-up  of  scud  and  Patriot,  the 
North  Korean  nuclear  program  and  that  countries  test  of  a  missile 
that  could  reach  Japan  underscore  the  importance  of  these  pro- 
grams. The  United  States  must  have  the  ability  to  defend  its  forces 
abroad,  defend  the  territory  of  friendly  countries,  hold  coalitions  to- 
gether, and  stabilize  situations  in  which  a  country  would  be  threat- 
ened by  weapons  of  mass  destruction  carried  by  missiles. 

Moreover,  theater  ballistic  missile  programs  are  integral  and  a 
complementary  part  of  any  overall  counterproliferation  strategy. 
Theater  ballistic  missile  defense  programs  are  not  restricted  by  the 
ABM  Treaty.  However,  the  ABM  Treaty  does  not  define  a  clear  line 
between  unrestricted  theater  defenses  and  restricted  strategic  de- 
fenses. 

This  ambiguity  or  state  of  uncertainty  will  continue  to  generate 
questions  which  could  delay,  derail,  or  alter  many  of  our  theater 
programs.  Clearly,  if  the  treaty  is  to  continue  in  force,  some  clarity 
on  this  matter  must  be  achieved  and  that  is  the  proposition  that 
has  enjoyed  broad  consensus. 

My  interest  today  is  in  learning  more  about  the  kinds  of  criteria 
the  administration  might  consider  putting  forward  in  any  negotia- 
tions with  the  Russians.  After  studying  and  understanding  the  de- 
tails, then  the  most  important  question  will  be  can  the  modifica- 
tions to  the  ABM  Treaty  which  the  administration  will  negotiate 
gain  the  same  measure  of  bipartisan  support  that  has  been 
achieved  with  regard  to  our  theater  ballistic  missile  defense  pro- 
grams and  our  efforts  over  several  administrations  to  clarify  the 
ABM  Treaty. 

In  my  judgment,  to  achieve  any  such  consensus,  any  clarifica- 
tions or  understandings  on  the  ABM  Treaty  which  will  restrict 
United  States  programs  or  could  tend  to  have  that  effect  must  be 
judged  to  be  substantive  modifications  and  must  be  submitted  to 
the  Senate  for  its  advice  and  consent. 

For  its  part,  the  Senate  will  have  an  obligation  to  address  two 
important  questions.  First,  what  effect  will  any  proposed  modifica- 
tions have  on  U.S.  programs  designed  to  counter  the  developing 
theater  ballistic  missile  threat?  Second,  how  would  any  such  modi- 
fications and  their  potential  effects  on  current  and  future  TMD  pro- 
grams be  impacted  by  an  enlargement  of  the  number  of  parties  to 
the  treaty? 


The  second  question  is  important  because  the  administration's  ef- 
forts to  clarify  the  ABM  Treaty  come  on  the  heels  of  the  breakup 
of  the  Soviet  Union.  That  is  raising  the  issue  of  succession  to  the 
treaty. 

If  the  United  States  is  to  accept  limits  on  its  defenses  vis-a-vis 
other  countries,  such  as  North  Korea,  Iran,  or  Libya,  then  the  Sen- 
ate must  understand  what  the  Russian  interest  is  in  multiplying 
the  number  of  signatories  to  the  treaty  and,  if  other  states  of  the 
former  Soviet  Union  are  to  become  signatories,  what  their  interests 
and  their  roles  might  be  as  signatories. 

Furthermore,  with  regard  to  other  states  of  the  former  Soviet 
Union,  the  Senate  would  need  to  understand  the  practical  implica- 
tions of  enlarging  the  number  of  signatories.  For  example,  how 
would  the  ABM  Treaty's  limitation  of  100  fixed  land-based  ABM 
interceptors  apply  to  each? 

As  we  have  seen  with  the  Lisbon  Protocol  and  the  START  I  Trea- 
ty, succession  is  a  very  complicated  and  difficult  matter. 

Again,  I  am  not  in  a  position  to  comment  on  the  merits  or  demer- 
its of  any  particular  outcome.  I  note  only  that  a  change  in  the 
party  or  parties  to  this  treaty  can  logically  be  viewed  as  an  impor- 
tant matter  of  substance.  The  ability  of  the  administration  to  cob- 
ble together  the  kind  of  consensus  necessary  to  move  forward  with 
a  modified  ABM  Treaty  will  depend  critically  on  whether  its  pro- 
posal on  succession  is  deemed  to  constitute  a  substantive  modifica- 
tion requiring  submission  to  the  Senate  for  its  advice  and  consent. 

In  summary,  Mr.  Chairman,  let  me  make  two  points.  First,  any 
attempt  at  further  line  drawing  between  unrestricted  theater  de- 
fenses and  restricted  strategic  defenses  can  be  accomplished  in  part 
only  by  changing  definitions  in  the  original  text. 

Even  clarifying  definitions  usually  entails  changing  definitions 
or,  at  minimum,  the  interpretations  of  definitions  by  one  or  another 
of  the  parties  to  the  treaty. 

Second,  I  have  managed  enough  arms  control  treaties  during  the 
Senate  ratification  process  to  understand  the  temptation  of  admin- 
istrations to  finesse  the  issue  of  a  substantive  modification  to  an 
international  agreement  by  turning  it  into  a  so-called  "technical"  or 
"procedural"  issue,  thereby  negating  the  need  to  resubmit  the 
modification  to  the  Senate  for  advice  and  consent.  I  would  simply 
offer  advice  to  the  negotiators.  As  you  continue  your  negotiations 
in  Geneva,  operate  on  the  assumption  that  you  will  have  to  defend 
your  actions,  your  negotiating  positions,  and  the  resulting  agree- 
ment before  the  Congress,  and  that  the  negotiating  record  may  be- 
come an  integral  part  of  the  Senate's  analysis  and  deliberations  as 
this  body  performs  its  role  in  the  ratification  process. 

Mr.  Chairman,  many  of  us  remember  well  the  clash  in  1987  be- 
tween the  Senate  and  the  executive  branch  over  the  so-called 
"broad  versus  narrow  interpretations"  of  the  ABM  Treaty.  I  have 
no  desire  to  reopen  that,  but  simply  would  reiterate  that  a  similar 
clash  over  the  role  of  the  Senate  in  treaty-making  during  delibera- 
tions on  a  revised  ABM  Treaty  could  be  avoided. 

I  would  ask  unanimous  consent  that  my  longer  prepared  state- 
ment be  included  in  the  record,  and  I  ask  consent  to  submit  ques- 
tions to  be  answered  for  the  record. 

The  Chairman.  Without  objection. 


Senator  Lugar.  I  thank  the  chair. 

[The  prepared  statement  of  Senator  Lugar  follows:] 

Prepared  Statement  of  Senator  Richard  G.  Lugar 

Mr.  CHAIRMAN:  I  join  you  in  welcoming  our  witnesses  this  morning. 

This  morning  the  Committee  turns  its  attention  to  the  future  of  the  1972  ABM 
Treaty,  a  future  that  involves  important  and  complex  questions  for  U.S.  national  se- 
curity policy,  diplomatic  relations  with  other  nations,  and  budgetary  priorities. 

In  particular,  what  this  administration  and  this  Senate  decide  in  the  coming 
months  with  regard  to  the  ABM  Treaty  will  govern  the  shape  of  our  Theater  Ballis- 
tic Missile  Defense  programs  for  years  to  come.  The  Gulf  War  match-up  of  SCUD 
and  PATRIOT,  the  North  Korean  nuclear  program,  and  that  country's  test  of  a  mis- 
sile that  could  reach  Japan,  underscore  the  importance  of  these  programs.  The  Unit- 
ed States  must  have  the  ability  to  defend  its  forces  abroad,  defend  the  territory  of 
friendly  countries,  hold  coalitions  together,  and  stabilize  situations  in  which  a  coun- 
try may  be  threatened  by  weapons  of  mass  destruction  carried  by  missiles. 

Moreover,  theater  ballistic  missile  defense  programs  are  an  integral  and  com- 
plementary part  of  any  overall  counterproliferation  strategy. 

This  logic  has  enjoyed  a  healthy  level  of  bipartisan  consensus,  even  during  the 
days  when  SDI  divided  us.  Theater  Ballistic  Missile  Defense  figured  prominently  in 
the  programs  of  the  Reagan  and  Bush  administrations  and,  after  its  Bottom-Up  Re- 
view, the  Clinton  administration  has  assigned  these  programs  a  prominent  place  in 
its  defense  budgets  and  counterproliferation  strategy. 

For  our  part,  in  the  Congress,  a  consensus  in  favor  of  Theater  Ballistic  Missile 
Defense  programs  is  evidenced  by  the  broad  bipartisan  support  garnered  for  the 
Missile  Defense  Act. 

Theater  Ballistic  Missile  Defense  programs  are  not  restricted  by  the  ABM  Treaty. 
However,  the  ABM  Treaty  does  not  Lugar  define  a  clear  line  between  unrestricted 
theater  defenses  and  restricted  strategic  defenses.  This  ambiguity  or  state  of  uncer- 
tainty will  continue  to  generate  questions  which  could  delay,  derail,  or  alter  many 
of  our  theater  programs.  Clearly,  if  the  Treaty  is  to  continue  in  force,  some  clarity 
on  this  matter  must  be  achieved — and  that  is  a  proposition  that  has  also  enjoyed 
a  broad  consensus. 

The  bipartisan  Missile  Defense  Act  endorsed  modifications  to  the  ABM  Treaty  for 
this  purpose,  and  the  Bush  administration  took  up  this  issue  in  talks  between  Den- 
nis Ross  of  the  State  Department  and  Russian  Deputy  Foreign  Minister  Mamedov. 

Now,  the  Clinton  administration  is  taking  its  turn  at  trying  to  negotiate  in  the 
Geneva  Standing  Consultative  Commission  a  clearer  line  between  unrestricted  thea- 
ter defenses  and  restricted  strategic  defenses. 

My  interest  today  is  in  learning  more  about  the  kinds  of  criteria  that  the  adminis- 
tration might  consider  putting  forward  in  any  negotiations  with  the  Russians.  I  am 
here  to  learn,  not  to  comment  on  the  merits  or  demerits  of  any  proposed  modifica- 
tion to  the  ABM  Treaty.  In  theory,  such  criteria  could  be  high  or  low,  good  or  bad, 
simple  or  complex,  quantitative  or  qualitative,  and  so. 

I  note  only  that  any  line  drawn  between  unrestricted  theater  defenses  and  re- 
stricted strategic  defenses  will  have  the  effect  of  limiting  what  forces  the  U.S.  could 
deploy  in  defending  against  the  growing  threat  of  theater  ballistic  missiles,  many 
of  which  could  carry  weapons  of  mass  destruction. 

After  studying  and  understanding  the  details,  then  the  most  important  question 
will  be:  Can  the  modifications  to  the  ABM  Treaty,  which  the  administration  will  ne- 
gotiate, gain  the  same  measure  of  bipartisan  support  that  has  been  achieved  with 
regard  to  our  Theater  Ballistic  Missile  Defense  programs  and  our  efforts  over  sev- 
eral administrations  to  clarify  the  ABM  Treaty? 

In  my  judgment,  to  achieve  any  such  consensus,  any  clarifications  or  understand- 
ings on  the  ABM  Treaty  which  will  restrict  U.S.  programs,  or  which  could  tend  to 
have  that  effect,  must  be  judged  to  be  substantive  modifications,  and  must  be  submit- 
ted to  the  Senate  for  its  advice  and  consent. 

For  its  part,  the  Senate  will  have  an  obligation  to  address  two  important  ques- 
tions: 

— First,  what  effect  will  any  proposed  modifications  have  on  U.S.  programs 
designed  to  counter  the  developing  theater  ballistic  missile  threat?  and 
— Second,  how  would  any  such  modifications  and  their  potential  effects  on  cur- 
rent and  future  TMD  programs  be  impacted  by  an  enlargement  of  the  number 
of  parties  to  the  Treaty? 


This  second  question  is  important,  because  the  administration's  efforts  to  clarify 
the  ABM  Treaty  come  on  the  neels  of  the  break-up  of  the  Soviet  Union,  thus  raising 
the  issue  of  succession  to  the  Treaty. 

If  the  United  States  is  to  accept  limits  on  its  defenses  vis-a-vis  other  countries 
such  as  North  Korea,  Iran  or  Libya,  then  the  Senate  must  understand  what  the 
Russian  interest  is  in  multiplying  the  number  of  signatories  to  the  Treaty,  and,  if 
other  states  of  the  former  Soviet  Union  are  to  become  signatories,  what  their  inter- 
ests and  roles  might  be. 

Furthermore,  with  regard  to  other  states  of  the  former  Soviet  Union,  the  Senate 
would  need  to  understand  the  practical  implications  of  enlarging  the  number  of  sig- 
natories. For  example,  how  would  the  ABM  Treaty's  limitation  of  100  fixed,  land- 
based  ABM  interceptors  apply  to  each?  As  we  have  seen  with  the  Lisbon  Protocol 
and  the  START  1  Treaty,  succession  is  a  very  complicated  and  important  matter. 

Again,  I  am  in  no  position  to  comment  on  the  merits  or  demerits  of  any  particular 
outcome.  /  note  only  that  a  chance  in  the  party  orparties  to  this  Treaty  can  logically 
he  viewed  as  an  important  matter  of  substance.  The  ability  of  the  administration  to 
cobble  together  the  kind  of  consensus  necessary  to  move  forward  with  a  modified 
ABM  Treaty  will  defend  critically  on  whether  its  proposal  on  succession  is  deemed 
to  constitute  a  substantive  modification  requiring  submission  to  the  Senate  for  its  ad- 
vice and  consent. 

Mr.  Chairman,  in  summary,  any  attempt  at  further  line-drawing  between  unre- 
stricted theater  defenses  and  restricted  strategic  defenses  can  be  accomplished  in 
part  only  by  changing  definitions  in  the  original  text.  Even  "clarifying"  definitions 
usually  entails  changing  definitions  or,  at  minimum,  the  interpretations  of  defini- 
tions by  one  or  another  parties  to  a  treaty. 

Secondly,  I  have  managed  enough  arms  control  treaties  during  the  Senate  ratifi- 
cation process  to  understand  the  temptation  of  administrations  to  finesse  the  issue 
of  a  substantive  modification  to  an  international  agreement  by  turning  it  into  a 
technical  or  procedural  issue,  thereby  negating  the  need  to  resubmit  the  modifica- 
tion to  the  Senate  for  advice  and  consent.  I  would  simply  offer  a  word  of  advice  to 
our  negotiators:  As  you  continue  your  negotiations  in  Geneva,  operate  on  the  as- 
sumption that  you  will  have  to  defend  your  actions,  your  negotiating  positions  and 
the  resulting  agreement  before  the  Congress,  and  that  the  negotiating  record  may 
become  integral  to  the  Senate's  analysis  and  deliberations  as  this  body  performs  its 
role  in  the  ratification  process. 

Mr.  Chairman,  many  of  us  remember  all  too  well  the  clash  in  1987  between  the 
Senate  and  the  executive  branch  over  the  so-called  "broad  versus  narrow"  interpre- 
tations of  the  ABM  Treaty.  I  have  no  desire  to  reopen  that  wound  but  simply  to 
reiterate  that  a  similar  clash  over  the  role  of  the  Senate  in  treaty-making  must  be 
avoided. 

Our  security  interests,  our  diplomatic  relations,  our  defense  programs,  our  budget, 
and  the  ABM  Treaty  itself  would  be  best  served  if  we  work  together  to  preserve  the 
Senate's  key  role  in  the  treaty-making  process,  including  advice  and  consent  to 
modifications  to  treaties,  as  well  as  the  consensus  which  has  been  built  up  on  Thea- 
ter Ballistic  Missile  Defense. 

The  Chairman.  Thank  you. 

Director  Holum,  we  are  glad  you  are  here.  We  welcome  you  and 
look  forward  to  hearing  from  you. 

STATEMENT  OF  HON.  JOHN  HOLUM,  DIRECTOR,  U.S.  ARMS 
CONTROL  AND  DISARMAMENT  AGENCY;  ACCOMPANIED  BY 
STANLEY  A.  RRTELES,  ACTING  U.S.  COMMISSIONER,  STAND- 
ING CONSULTATIVE  COMMISSION 

Mr.  Holum.  Thank  you,  Mr.  Chairman.  Let  me  also  add  that  I 
am  accompanied  by  Lt.  Gen.  Malcolm  O'Neill,  who  heads  up  the 
BMDO,  Ballistic  Missile  Defense  Organization,  in  the  Pentagon, 
and  he  is  obviously  in  a  position  to  offer  important  technical  re- 
sponses today,  and  by  Dr.  Stanley  Riveles,  who  is  our  Acting  Com- 
missioner to  the  Standing  Consultative  Commission,  which  is 
charged  with  negotiating  the  clarifications  to  the  ABM  Treaty. 

I  want  to  thank  all  the  Members  of  the  committee  for  this  oppor- 
tunity to  testify  on  the  administration's  ABM  Treaty  policy  and  on 
the  negotiations  in  the  SCC  to  clarify  certain  aspects  of  the  treaty. 
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I  have  come  to  testify  about  something  I  know  you  are  deeply 
committed  to.  The  Committee  on  Foreign  Relations  of  the  United 
States  Senate  helped  save  the  ABM  Treaty  in  the  1980's.  Together 
with  Senators  Nunn  and  Byrd,  it  stood  up  resolutely  against 
threats  that  would  have  undermined  not  only  the  agreement  itself 
but  also  the  Senate's  constitutional  role  in  its  ratification. 

Those  are  strong  statements.  But  let  me  say  that,  as  Director  of 
an  agency  that  has  remained  independent  and  been  revitalized,  in 
large  part  thanks  to  this  committee,  I  have  some  special  insights 
into  things  you  have  helped  save. 

I  would  like  to  make  two  main  points  at  the  outset.  First,  the 
Senate's  rightful  role  in  this  process  is  being  respected  and  af- 
firmed. Second,  I  hope  that  when  this  process  of  clarifying  the  trea- 
ty has  run  its  course,  we  will  all  agree  that  the  treaty  has  been 
modernized  and  strengthened. 

The  ABM  Treaty  is  not  just  another  salutary  international  agree- 
ment. It  was  described  in  1990  by  one  of  my  distinguished  Repub- 
lican predecessors,  Gerard  Smith,  as  the  most  fundamental  arms 
agreement  yet  reached  between  the  United  States  and  the  Soviet 
Union,  a  critical  component  of  U.S.  security  policy.  He  declared 
that  the  ABM  Treaty  is  truly  the  foundation  for  the  future. 

That  phrase  has  been  justified  by  the  treaty's  success.  By  strictly 
limiting  nationwide  defenses  against  strategic  ballistic  missiles,  it 
has  prevented  the  kind  of  escalating  race  between  offense  and  de- 
fense that  has  long  characterized  military  technology  in  other 
fields. 

In  short,  the  ABM  Treaty  is  the  bedrock  of  strategic  arms  con- 
trol. It  remains  crucial  to  stability,  to  the  START  I  and  START  II 
reductions,  and  to  the  longer  term  strategic  arms  control  opportuni- 
ties. That  is  why  the  administration  shares  the  committee's  con- 
cern for  insuring  the  treaty's  vitality  as  an  instrument  of  arms  con- 
trol and  U.S.  security  well  into  the  future. 

Let  me  note  several  key  decisions. 

When  then-Acting  Director  Tom  Graham  was  testifying  before 
this  committee  last  year,  Chairman  Pell  asked  him  about  the  cor- 
rect interpretation  of  the  ABM  Treaty.  On  July  13,  1993,  Mr.  Gra- 
ham informed  the  committee  of  the  Clinton  administration's  deter- 
mination that  the  traditional  or  narrow  interpretation  is  the  cor- 
rect one.  That  traditional  interpretation  was  a  key  predicate  for  the 
administration's  comprehensive  review  of  missile  defense  policy. 
The  bottom-up  review,  or  the  BUR,  resulted  in  a  shift  away  from 
the  goal  of  a  national  strategic  missile  defense. 

In  today's  changed  security  environment,  the  threat  of  even  a 
limited  strategic  missile  attack  has  decreased.  But,  at  the  same 
time,  the  danger  posed  by  the  proliferation  of  ballistic  missiles 
among  third  countries  outside  the  U.S.  and  the  former  Soviet 
Union  has  increased. 

Accordingly,  our  priorities  are  being  redirected  to  defending 
against  theater  ballistic  missile  threats  to  our  military  forces  over- 
seas, to  our  allies  and  our  friends. 

Our  commitment  to  a  strong  ABM  Treaty,  however,  also  means 
ensuring  that  it  can  be  adapted  to  new  challenges  and  cir- 
cumstances. The  need  to  make  clear  the  distinction  between  ABM 
systems   for   counter   and   strategic  ballistic   missiles,   which   are 


strictly  limited  by  the  treaty,  and  nonABM  systems,  which  are  not 
limited,  is  made  timely  by  the  prospect  of  third  country  missile  pro- 
liferation and  the  demonstrated  willingness  of  backlash  states  to 
target  not  just  U.S.  expeditionary  forces  but  to  hold  civilian  popu- 
lations hostage  by  targeting  cities. 

Some  might  argue  that  we  have  over-estimated  such  threats  and 
that  we  do  not  need  to  defend  against  advanced  theater  ballistic 
missiles  with  significantly  expanded  ranges.  While  such  ballistic 
missiles  may  not  be  widely  available  to  states  of  potential  concern 
to  us  at  this  moment,  many  of  these  states  are  all  too  capable  of 
acquiring  the  necessary  technology,  and  our  TMD  programs  will 
not  be  ready  for  deployment  for  years. 

But,  in  any  event,  the  over-arching  issue  before  us  today  is  pre- 
serving the  United  States  option  to  respond  to  the  emerging 
threats  identified  in  the  bottom-up  review  within  the  context  of  a 
modernized  ABM  Treaty. 

As  a  staunch  supporter  of  the  ABM  Treaty,  I  am  convinced  that 
it  must  not  come  to  be  viewed  as  an  obstacle  to  the  development 
of  necessary  U.S.  tactical  defenses.  Forcing  a  choice  between  our  le- 
gitimate defense  needs  and  the  treaty  risks  undermining  the  trea- 
ty. 

While  we  have  determined  that  the  ABM  demarcation  is  nec- 
essary, we  have  also  affirmed  that  it  cannot  be  done  unilaterally. 
Accordingly,  the  administration  has  proposed  a  solution  in  the  trea- 
ty's implementing  body,  the  Standing  Consultative  Commission.  At 
the  same  time,  we  also  agreed  that  the  treaty  should  be 
multilateralized  in  light  of  the  breakup  of  the  Soviet  Union. 

During  the  regular  5  year  ABM  Treaty  review  that  took  place 
last  September  and  October,  we  began  to  explore  these  issues  with 
Russia  and  the  other  participating  states,  Ukraine  and  Belarus.  We 
were  reassured  during  this  review  that  other  states  shared  our 
view  of  the  treaty's  principal  obligations  and  of  the  need  to 
strengthen  the  treaty. 

The  U.S.  Delegation  to  the  SCC  tabled  our  proposals  on  demarca- 
tion and  multilateralization  in  sessions  that  began  in  November 
1993,  and  concluded  in  February.  While  I  cannot  go  into  detail  on 
these  negotiations  in  open  session  because  of  the  confidentiality 
provisions  of  the  treaty,  I  am  prepared  to  discuss  these  matters  in 
closed  session  to  follow. 

I  can  tell  you  that  the  United  States  has  not  been  negotiating  on 
a  take-it-or-leave-it  basis.  While  a  good  deal  of  progress  has  been 
made,  these  are  authentic  negotiations  during  which  the  other  del- 
egations have  laid  down  their  own  positions  and  ideas,  some  of 
which  differ  significantly  from  our  own. 

Despite  the  differences,  the  negotiations  have  made  it  clear  that 
there  exists  a  significant  degree  of  commonality  in  the  approach  to 
TMD  among  the  participants.  For  example,  they  do  agree  with  us 
that  the  threat  of  a  third  country  ballistic  missile  proliferation  is 
real,  that  there  is  a  shared  interest  in  defending  against  this 
threat,  that  the  treaty  must  be  clarified  to  allow  for  adequate  thea- 
ter missile  defenses,  and  that  it  should  allow  those  defenses  capa- 
ble of  countering  theater  missiles  comparable  to  those  already  de- 
ployed. 
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To  sum  up,  let  me  just  emphasize  seven  points  about  the  admin- 
istration's ABM  policy  that  I  think  are  definitive. 

First,  President  Clinton  has  firmly  reaffirmed  our  commitment  to 
the  treaty.  We  consider  it  indispensable  to  stability,  to  START  I 
and  START  II,  and  to  longer-term  opportunities. 

Second,  the  Clinton  administration,  as  you  know,  has  repudiated 
unilateral  reinterpretations  of  the  ABM  Treaty  that  would  have 
done  it  grave  harm. 

Third,  we  have  withdrawn  the  broad  revisions  to  the  treaty  that 
had  previously  been  proposed  in  the  Standing  Consultative  Com- 
mission. 

Fourth,  we  have  recognized  the  need  to  specify  the  dividing  line 
between  ABM  systems  limited  by  the  treaty  and  nonABM  systems 
which  are  not  limited.  Both  parties  understood  when  the  treaty 
was  negotiated  that  this  demarcation  was  left  unresolved.  The  time 
has  come  to  resolve  it. 

Fifth,  this  clarification  will  be  accomplished  by  agreement  in  the 
SCC  as  envisioned  in  the  treaty,  not  unilaterally. 

Sixth,  what  the  final  agreed  clarification  is  called  as  a  legal  mat- 
ter must  properly  await  the  outcome  of  the  negotiations.  We  cannot 
discern  the  form  until  we  know  the  substance. 

Seventh,  the  administration  will  not  bypass  or  end-run  Congress 
in  this  matter.  The  President  has  directed  the  administration  to 
consult  closely  with  Congress  before  any  decision  is  taken  as  to 
whether  any  SCC  agreement  on  the  boundary  between  ABM  and 
TMD  systems  requires  the  approval  of  the  Senate. 

In  closing,  I  would  just  emphasize  that  we  are  determined  not  to 
harm  the  treaty  by  acting  unilaterally  as  to  the  legislative  branch, 
just  as  we  have  not  acted  unilaterally  as  to  our  treaty  partners. 

Let  me  also  voice  the  hope  that  all  of  us  involved  in  this  impor- 
tant debate,  including  many  outside  government  as  well  as  within 
it,  not  force  a  choice  between  fealty  to  the  treaty  as  drawn  in  1972 
and  our  legitimate  defense  needs  today.  That  kind  of  false  choice 
is  how  bad  decisions  get  made  and,  ultimately,  it  would  not  protect 
either  the  treaty  or  our  country. 

I  thank  you  for  this  opportunity  to  come  before  you. 

I  believe  General  O'Neill  also  has  some  remarks. 

[The  prepared  statement  of  Mr.  Holum  follows:] 

Prepared  Statement  of  John  D.  Holum 

First,  I  want  to  thank  all  the  members  of  the  Committee  for  this  opportunity  to 
testify  on  the  Administration's  ABM  Treaty  policy  and  on  the  negotiations  in  the 
Standing  Consultative  Commission  to  clarify  certain  aspects  of  the  Treaty. 

I've  come  to  testify  about  something  to  which  I  know  you  are  deeply  committed. 
The  Committee  on  Foreign  Relations  of  the  United  States  Senate  helped  save  the 
ABM  Treaty  in  the  1980s.  Together  with  Senators  Nunn  and  Byrd,  it  stood  up  reso- 
lutely against  threats  that  would  have  undermined  not  only  the  agreement  itself, 
but  also  the  Senate's  constitutional  role  in  its  ratification. 

I  would  like  to  make  two  main  points  at  the  outset.  First,  the  Senate's  rightful 
role  in  this  process  is  being  respected  and  reaffirmed.  Second,  I  hope  that  when  this 

Erocess  of  clarifying  the  Treaty  has  run  its  course,  we  will  all  agree  that  the  Treaty 
as  been  modernized  and  strengthened. 

The  ABM  Treaty  is  not  just  another  salutary  international  agreement. 
It  was  described  in  1990  by  one  of  my  distinguished  Republican  predecessors,  Ge- 
rard Smith,  as  "the  most  fundamental  arms  agreement  yet  reached  between  the 
U.S.  and  the  Soviet  Union — a  critical  component  of  U.S.  security  policy.l'  He  point- 
ed out  that  the  Treaty  provided  "the  necessary  building  blocks  for  seizing  the  cur- 
rent opportunity  for  improved  security  at  lower  levels  ofconfrontation" — which  came 


to  fruition  in  the  remarkable  achievements  that  we  all  know  as  START  I  and 
START  II.  The  ABM  Treaty  will  also  be  crucial  as  we  look  beyond  these  current 
agreements  toward  potential  additional  steps  to  reduce  strategic  weapons  in  the  fu- 
ture. As  Gerard  Smith  concluded,  "the  ABM  Treaty  is  truly  the  foundation  for  the 
future'. 

Such  praise  has  been  justified  and  vindicated  by  the  Treaty's  success.  By  strictly 
limiting  nationwide  defenses  against  strategic  ballistic  missiles,  it  has  prevented  the 
kind  oi  escalating  race  between  offense  and  defense  that  has  long  characterized 
military  technology  in  other  fields.  For  more  than  three  decades  now,  the  Treaty  has 
largely  spared  us  the  dangers — and  the  expense — of  a  futile  competition  between 
ever-more  capable  strategic  offensive  weapons  and  attempts  to  defend  against  them. 

In  short,  the  ABM  Treaty  is  the  bedrock  of  strategic  arms  control.  It  remains  cru- 
cial to  stability,  to  the  START  I  and  START  II  reductions,  and  to  longer-term  strate- 
gic arms  control  opportunities. 

That  is  why  the  Administration  shares  the  Committee's  concern  for  ensuring  the 
Treaty's  viability  as  an  instrument  of  arms  control  and  U.S.  security  well  into  the 
future.  And  that  is  precisely  the  aim  of  the  Administration's  decisions  on  the  Treaty. 
Let  me  note  several  key  decisions. 

When  then-Acting  Director  Tom  Graham  was  testifying  before  this  Committee 
last  year,  Chairman  Pell  asked  him  about  the  correct  interpretation  of  the  ABM 
Treaty.  On  July  13,  1993,  Mr.  Graham  informed  the  Committee  of  the  Clinton  Ad- 
ministration's determination  that  the  'ltraditionaF  or  "narrow"  interpretation  is  the 
correct  one.  This  long-standing  interpretation — that  the  Treaty  prohibits  the  devel- 
opment, testing,  and  deployment  of  sea-  based,  air-based,  space-based,  and  mobile 
land-based  ABM  systems  and  components,  regardless  of  the  kind  of  technology 
used — is  the  very  interpretation  this  Committee  has  defended  throughout  the  life 
of  the  Treaty. 

This  traditional  interpretation  was  a  key  predicate  for  the  Administration's  com- 
prehensive review  of  missile  defense  policy.  The  Bottom-Up  Review  (BUR)  resulted 
in  a  shift  away  from  the  goal  of  a  national  strategic  missile  defense.  In  today's 
changed  security  environment,  the  threat  of  even  a  limited  strategic  missile  attack 
has  decreased.  But  at  the  same  time,  the  danger  posed  by  the  proliferation  of  ballis- 
tic missiles  among  third  countries  outside  the  U.S.  and  the  former  Soviet  Union  has 
increased.  Accordingly,  our  priorities  are  being  redirected  to  defending  against  thea- 
ter ballistic  missile  threats  to  our  military  forces  overseas,  allies  and  friends. 

This  new  appreciation  of  the  importance  of  theater  missile  defenses  (TMD)  has 
paved  the  way  for  our  formal  withdrawal  of  past  proposals  to  amend  the  ABM  Trea- 
ty, including  proposals  regarding: 

•  additional  ABM  deployment  sites; 

•  additional  interceptor  missiles  at  launch  sites; 

•  elimination  of  restrictions  on  sensors; 

•  elimination  of  restrictions  on  the  development  and  testing  of  ABM  systems; 
and 

•  elimination  of  restrictions  on  the  transfer  of  ABM  systems  and  components. 

The  withdrawal  of  these  proposals  demonstrates  beyond  doubt  the  Clinton  Admin- 
istration's reaffirmation  of  the  Treaty  and  its  recommitment  to  its  original  aims. 

Our  commitment  to  a  strong  ABM  Treaty,  however,  also  means  ensuring  that  it 
can  be  adapted  to  new  challenges  and  circumstances.  Given  its  unlimited  duration, 
we  must  make  sure  that  new  technologies  and  threats  do  not  undermine  its  long- 
term  viability.  The  need  to  make  clear  the  distinction  between  ABM  systems  for 
countering  strategic  ballistic  missiles  (which  are  strictly  limited  by  the  Treaty),  and 
non-ABM  systems  (which  are  not  limited),  is  made  timely  by  the  prospect  of  third- 
country  missile  proliferation  and  the  demonstrated  willingness  of  backlash  states  to 
target  not  just  U.S.  expeditionary  forces,  but  to  hold  civilian  populations  hostage  by 
targeting  cities.  This  clarification  is  unavoidable,  given  the  acknowledged  ambiguity 
of  the  Treaty  as  it  stands. 

Some  argue  that  we  have  overestimated  such  threats,  and  that  we  do  not  need 
to  defend  against  advanced  theater  ballistic  missiles  with  significantly  expanded 
ranges.  While  such  ballistic  missiles  may  not  be  widely  available  to  states  of  poten- 
tial concern  to  us  at  this  moment,  many  of  these  states  are  all  too  capable  of  acquir- 
ing the  necessary  technology — and  our  TMD  programs  will  not  be  ready  for  deploy- 
ment for  years. 

In  any  event,  the  overarching  issue  before  us  today  is  preserving  the  United 
States  option  to  respond  to  the  emerging  threats  identified  in  the  BUR — within  the 
context  of  a  modernized  ABM  Treaty.  As  a  staunch  supporter  of  the  ABM  Treaty, 
I  am  convinced  that  it  must  not  come  to  be  viewed  as  an  obstacle  to  the  develop- 
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ment  of  necessary  U.S.  tactical  defenses.  Forcing  a  choice  between  our  legitimate 
defense  needs  ana  the  Treaty  risks  undermining  the  Treaty. 

While  we  have  determined  that  ABM  demarcation  is  necessary,  we  have  also  af- 
firmed that  it  cannot  be  done  unilaterally.  Accordingly,  the  Administration  has  pro- 
posed a  solution  in  the  Treaty's  implementing  body,  the  Standing  Consultative  Com- 
mission. (As  we  all  know,  this  Committee  has  been  a  staunch  defender  of  the  SCC's 
central  role  in  maintaining  the  ABM  Treaty.)  At  the  same  time,  we  also  agreed  that 
the  Treaty  should  be  multilateralized  in  light  of  the  break-up  of  the  Soviet  Union. 

During  the  regular  five-year  ABM  Treaty  Review  that  took  place  last  September 
and  October,  we  Degan  to  explore  these  issues  with  Russia  and  the  other  participat- 
ing states,  Ukraine  and  Belarus.  We  were  reassured  during  this  review  that  other 
states  shared  our  view  of  the  Treaty's  principal  obligations  and  of  the  need  to 
strengthen  the  Treaty. 

The  U.S.  delegation  to  the  SCC  tabled  our  proposals  on  demarcation  and 
multilateralization  in  sessions  that  began  in  November  1993  and  concluded  in  Feb- 
ruary 1994.  While  I  cannot  go  into  detail  on  these  negotiations  in  open  session  due 
to  the  confidentiality  provisions  of  the  Treaty,  I  am  prepared  to  discuss  these  mat- 
ters in  the  closed  session  to  follow. 

I  can  tell  you  that  the  United  States  has  not  been  negotiating  on  a  take-it-or- 
leave-it  basis.  While  a  good  deal  of  progress  has  been  made,  these  are  authentic  ne- 
gotiations during  which  the  other  delegations  have  laid  down  their  own  positions 
and  ideas,  some  of  which  differ  significantly  from  our  own.  We  are  striving  to  take 
account  of  their  concerns,  while  assuring  that  we  can  meet  our  twin  objectives  of 
providing  for  effective  theater  missile  defenses  and  preserving  the  Treaty. 

Despite  the  differences,  the  negotiations  have  made  it  clear  that  there  exists  a  sig- 
nificant degree  of  commonality  m  the  approach  to  TMD  among  SCC  participants. 
For  example,  they  agree  with  us  that  the  threat  of  third-country  ballistic  missile 
proliferation  is  real;  that  there  is  a  shared  interest  in  defending  against  this  threat; 
that  the  Treaty  must  be  clarified  to  allow  for  adequate  theater  missile  defenses;  and 
that  it  should  allow  defenses  capable  of  countering  theater  missiles  comparable  to 
those  already  deployed. 

To  sum  up,  let  me  emphasize  seven  central  points  about  the  Administration's 
ABM  policy. 

First,  President  Clinton  has  reaffirmed  our  commitment  to  the  Treaty.  We  con- 
sider it  indispensable  to  stability,  to  the  START  I  and  START  II  reductions,  and 
to  longer-term  strategic  reduction  opportunities. 

Second,  the  Clinton  Administration  has  repudiated  unilateral  reinterpretations  of 
the  ABM  Treaty  that  would  have  done  it  grave  harm.  The  day  after  Tom  Graham 
communicated  this  to  the  Committee,  Chairman  Pell  issued  a  press  release  in  which 
he  declared:  "This  wise  decision  closes,  on  a  high  note,  a  sad  chapter  in  United 
States  arms  control  treaty  relations  and  in  the  relationship  between  the  U.S.  Senate 
and  the  Executive  Branch."  The  Chairman  also  noted  the  continuing  importance  of 
the  ABM  Treaty  to  our  ongoing  discussions  on  offensive  nuclear  weapons. 

Third,  we  have  withdrawn  the  broad  revisions  to  the  Treaty  previously  proposed 
in  the  SCC. 

Fourth,  we  have  recognized  the  need  to  specify  the  dividing  line  between  ABM 
systems  limited  by  the  Treaty  and  non-ABM  systems  which  are  not  limited.  Both 
parties  understood  when  the  Treaty  was  negotiated  that  this  demarcation  was  left 
unresolved.  The  time  has  come  to  resolve  it. 

Fifth,  this  clarification  will  be  accomplished  by  agreement  in  the  SCC — as  envi- 
sioned in  the  Treaty — not  unilaterally. 

Sixth,  what  the  final  agreed  clarification  is  called,  as  a  legal  matter,  must  prop- 
erly await  the  outcome  of  the  negotiations.  We  can't  discern  the  form  until  we  know 
the  substance. 

And  seventh,  the  Administration  will  not  bypass  or  end-run  Congress  in  this  mat- 
ter. The  President  has  directed  the  Administration  to  consult  closely  with  Congress 
before  any  decision  is  taken  as  to  whether  any  SCC  agreement  on  the  boundary  be- 
tween ABM  and  TMD  systems  requires  the  approval  of  the  Senate. 

In  closing,  I  would  emphasize  that  we  are  determined  not  to  harm  the  Treaty  by 
acting  unilaterally  as  to  the  legislative  branch — just  as  we  have  not  acted  unilater- 
ally as  to  our  Treaty  partners.  But  let  me  also  voice  the  hope  that  all  of  us  involved 
in  this  within  it),  not  force  a  choice  between  fealty  to  the  Treaty  as  drawn  in  1972 
and  our  legitimate  defense  needs  today.  That  kind  of  false  choice  is  how  bad  deci- 
sions get  made — and  ultimately  it  would  not  protect  either  the  Treaty  or  our  coun- 
try. 

Thank  you  for  this  opportunity  to  come  before  you.  I  will  be  happy  to  take  your 
questions. 
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The  Chairman.  Thank  you.  General  O'Neill. 

STATEMENT  OF  LT.  GEN.  MALCOLM  R.  O'NEILL,  USA, 
DIRECTOR,  BALLISTIC  MISSILE  DEFENSE  ORGANIZATION 

General  O'Neill.  Thank  you,  sir. 

Mr.  Chairman  and  Members  of  the  committee,  it  is  an  honor  to 
appear  before  you  today  as  Director  of  Ballistic  Missile  Defense  and 
to  testify  on  behalf  of  the  Department  of  Defense. 

I  would  like  briefly  to  summarize  my  prepared  statement  and 
then  answer  any  questions  you  might  have.  If  I  may,  I  would  like 
to  submit  my  full  statement  for  the  record. 

The  Chairman.  Without  objection. 

General  O'Neill.  Thank  you,  sir. 

Today  the  ballistic  missile  threat  to  our  forward  deployed  forces, 
friends  and  allies  is  real  and  growing.  Ballistic  missile  deployments 
are  expected  to  increase  worldwide  despite  stepped  up  efforts  to  in- 
hibit their  proliferation  and,  simultaneously,  several  countries  are 
developing  weapons  of  mass  destruction. 

Of  particular  concern  are  missile  programs  in  India,  Pakistan, 
Iran,  Iraq,  Syria,  Libya,  and  especially  North  Korea,  all  of  which 
have  or  could  develop  weapons  of  mass  destruction  for  use  on  their 
ballistic  missiles.  In  general,  this  represents  a  threat  against  which 
I  am  charged  to  develop  highly  effective  theater  missile  defenses. 

Mr.  Chairman,  in  closed  session  I  can  provide  more  particulars 
providing  the  missile  threat. 

Because  of  the  wide  recognition  of  this  existing  and  emerging 
ballistic  missile  threat,  the  administration  and  Congress  have  pro- 
vided clear  and  strong  guidance  to  the  DOD  regarding  the  develop- 
ment and  deployment  of  highly  effective  theater  missile  defenses. 
The  Joint  Requirements  Oversight  Council,  which  belongs  to  the 
Joint  Chiefs  of  Staff,  validated  the  Theater  Missile  Defense  Mission 
Needs  Statement  in  November  of  1991. 

During  the  past  few  years,  Congress  has  clearly  taken  a  leading 
role  in  setting  the  nation's  theater  missile  defense  priorities.  The 
Missile  Defense  Act  of  1991  stated,  "A  goal  of  the  United  States  is 
to  provide  highly  effective  theater  missile  defenses  to  forward  de- 
ployed and  expeditionary  elements  of  the  armed  forces  of  the  Unit- 
ed States  and  to  friends  and  allies  of  the  United  States." 

That  same  year,  the  Defense  Authorization  Act  specifically  en- 
dorsed the  Department's  plans  to  develop,  test,  and  field 
prototypical  systems  for  the  THAAD,  Theater  High  Altitude  Area 
Defense  System,  by  1996. 

More  recently,  the  Fiscal  Year  1994  Defense  Authorization  Act 
addressed  both  ABM  Treaty  issues  and  the  national  security  im- 
perative of  developing  and  deploying  highly  effective  theater  mis- 
sile defenses. 

In  light  of  the  threat,  congressional  direction  and  valid  military 
requirements,  the  department  has  developed  what  we  consider  the 
appropriate  TMD  program.  We  are  pursuing  what  we  call  a  Core 
set  of  TMD  acquisition  programs,  consisting  of  an  enhanced  version 
of  the  land-based  PATRIOT  air  and  missile  defense  system,  called 
Patriot  advanced  capability  3,  a  sea-based  Aegis  cruiser/standard 
missile  block  IV-A  lower  tier  system,  and  the  land-based  Theater 


12 

High  Altitude  Area   Defense,   or  THAAD,   missile   system.   That 
makes  up  the  core  of  our  TMD  program. 

The  Department's  TMD  approach  also  includes  the  exploration  of 
advanced  capabilities,  with  one  of  the  three  candidates  that  we  are 
studying  right  now  entering  the  acquisition  process  in  fiscal  year 
1998.  These  advanced  capabilities  include  a  potential  sea-based 
wide  area  defense,  a  defense  of  the  maneuver  force,  called  Corps 
SAM,  and  a  boost-phase  interceptor  program. 

We  are  purposely  pursuing  in  the  Ballistic  Missile  Defense  Orga- 
nization a  multifaceted  TMD  approach,  with  the  THAAD  intercep- 
tor program  as  the  centerpiece  in  order  to  effectively  defend  our 
forces  against  the  very  capable  theater  ballistic  missile  threats  that 
exist  today. 

The  most  effective  defense  against  missiles  with  weapons  of  mass 
destruction  is  to  intercept  them  as  high  as  possible  and  as  far  away 
from  the  defended  area  as  possible,  using  a  nonnuclear  hit-to-kill 
missile  interceptor  concept. 

The  high  altitude  intercept  of  weapons  of  mass  destruction,  like 
chemical  and  biological  warheads,  destroys  these  warheads  at  ex- 
tended ranges  from  the  defended  area.  Similarly,  intercepting  a 
missile  carrying  a  nuclear  warhead  at  high  altitude  also  negates 
the  nuclear  blast  produced  at  lower  altitudes. 

Our  wide  area  TMD  systems  allow  us  to  intercept  attacking  the- 
ater ballistic  missiles  early,  often,  and  further  away  from  their  in- 
tended targets. 

In  closing,  I  would  like  to  note  that  the  department  has  exhaus- 
tively reviewed  all  BMD  program  options  and  selected  a  prudent 
and  affordable  program  that  will  develop  and  deploy  effective  mis- 
sile defenses  in  consonance  with  all  our  international  obligations, 
including  the  ABM  Treaty. 

We  are  pursuing  an  intensely  focused  effort  to  develop  and  de- 
ploy effective  theater  missile  defenses  as  soon  as  possible.  We  want 
to  assure  that  in  a  future  conflict  our  service  men  and  women  will 
not  be  left  vulnerable  to  attack  by  ballistic  missiles  and  the  weap- 
ons of  mass  destruction  that  they  could  be  carrying.  We  want  to  as- 
sure that  an  adversary  cannot  use  ballistic  missiles  to  undermine 
our  ability  to  build  and  maintain  coalitions  and  cannot  launch  mis- 
siles that  will  inflict  severe  damage  upon  our  military  forces  and 
the  civilian  populations  they  may  be  defending. 

Mr.  Chairman,  that  concludes  my  opening  remarks.  Thank  you 
very  much. 

[The  prepared  statement  of  General  O'Neill  follows:] 

Prepared  Statement  of  Lt.  Gen.  Malcolm  R.  O'Neill 

Thank  you  Mr.  Chairman  and  Members  of  the  Committee.  I  is  an  honor  to  appear 
before  you  today  as  Director  of  the  Ballistic  Missile  Defense  Organization  (BMDO) 
and  to  testify  on  behalf  of  the  Department  of  Defense. 

I  would  like  to  begin  by  outlining  for  the  Committee  the  emerging  ballistic  missile 
threat  and  the  Department's  Theater  Missile  Defense  (TMD)  program. 

the  emerging  ballistic  missile  threat 

The  proliferation  of  theater-range  ballistic  missiles  armed  with  chemical,  biologi- 
cal and  nuclear  warheads  represents  an  existing,  significant  missile  threat  to  de- 
ployed forces  of  the  United  States,  its  friends  and  allies.  Ballistic  missile  deploy- 
ments are  expected  to  increase  worldwide,  despite  stepped  up  efforts  to  inhibit  their 
proliferation,  and  several  countries  other  than  the  acknowledged  nuclear  states  are 
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developing  both  nuclear  weapons  and  ballistic  missiles.  Similarly,  a  number  of  coun- 
tries have  or  are  developing  chemical  or  biological  weapons  that  could  be  delivered 
by  ballistic  missiles.  Many  potentially  hostile  nations  now  possess  tactical  ballistic 
missiles  capable  of  targeting  wide  areas  within  Europe,  the  Middle  East,  South 
Korea  and  Japan.  Concerted  efforts  are  underway  in  several  potentially  hostile  na- 
tions to  enhance  their  tactical  ballistic  missile  capabilities  with  longer-range  mis- 
siles. These  nations  are  developing  indigenous  missile  production  facilities,  accurate 
missile  delivery  systems,  and  missile  warheads  with  weapons  of  mass  destruction. 
Of  particular  concern  are  those  missile  programs  in  India,  Pakistan,  Iran,  Iraq, 
Syria,  Libya,  and  especially  North  Korea — all  of  which  have  or  could  develop  weap- 
ons of  mass  destruction  for  use  on  their  ballistic  missiles.  This  growing  comprehen- 
sive threat  capability,  coupled  with  the  unpredictability  of  potentiar  adversaries, 
represents  a  serious  threat  to  vital  United  States  national  interests. 

I  would  like  to  cite  James  Woolsey,  the  Director  of  Central  Intelligence,  whose 
judgments  on  the  ballistic  missile  threat  are  most  relevant: 

Ballistic  missiles  are  becoming  the  weapon  of  choice  for  nations  otherwise  un- 
able to  strike  their  enemies  at  long  range.  Today  there  are  25  countries,  many 
hostile  to  our  interests  *  *  *  that  are  developing  nuclear,  biological,  or  chemical 
weapons  *  *  *  some  of  these  countries  may  place  little  stock  in  the  classic  the- 
ory of  deterrence  which  kept  the  Cold  War  from  becoming  a  hot  one  *  *  * 

A  case  in  point  is  North  Korea.  In  January  of  this  year  Mr.  Woolsey  noted  that 
"North  Korea  could  already  have  enough  plutonium  for  at  least  one  nuclear  weapon" 
and  that  its  "missiles,  including  those  in  the  1000  kilometer  range  *  *  *  can  be 
made  capable  of  carrying  nuclear,  chemical,  or  biological  weapons."  In  addition, 
there  exists  evidence  that  the  North  Koreans  are  embarking  on  a  longer-range  bal- 
listic missile  as  well. 

Presently,  the  Patriot  system  used  during  Desert  Storm  is  the  only  defense 
against  this  rapidly  evolving  tactical  ballistic  missile  threat.  However,  limitations  of 
the  Patriot  system  in  a  stand-alone  role  against  a  more  capable  developing  ballistic 
missile  threat  has  become  a  key  concern  for  future  conflicts.  In  response  to  this 
threat,  Congress  and  the  Clinton  administration  have  directed  that  the  Department 
of  Defense  develop  an  accelerated  program  to  counter  the  ongoing  widespread  pro- 
liferation of  long-range  tactical  ballistic  missile  systems. 

THE  DEPARTMENT'S  BMD  PROGRAM 

The  current  structure  of  the  Ballistic  Missile  Defense  program  is  founded  upon 
the  President's  endorsement  of  the  1993  Department  of  Defense  Bottom-up  Review 
(BUR)  and  the  Missile  Defense  Act  of  1991,  as  subsequently  amended  in  Fiscal  Year 
1993  and  1994  National  Defense  Authorization  legislation.  The  BUR,  the  President's 
endorsement,  and  the  legislation  called  for  the  United  States  to  adhere  to  the  1972 
Anti-Ballistic  Missile  (ABM)  Treaty,  while  seeking  to  assure  that  the  Treaty  does 
not  constrain  development  of  advanced  Theater  Missile  Defenses  to  meet  the  dan- 
gerous and  growing  theater  ballistic  missile  threat. 

Congress  has  consistently  demonstrated  its  strong  support  for  the  course  the  De- 
partment is  pursuing  with  regard  to  Theater  Missile  Defenses.  The  Missile  Defense 
Act  of  1991,  as  part  of  the  Fiscal  Year  1992  Defense  Authorization  Act,  stated  that 
it  is 

"*  *  *  a  goal  of  the  United  States  to  provide  highly  effective  theater  missile 
defenses  to  forward  deployed  and  expeditionary  elements  of  the  armed  forces  of 
the  United  States  and  to  friends  and  allies  of  the  United  States." 

The  Fiscal  Year  1992  National  Defense  Authorization  Act  also  directed  the  Sec- 
retary of  Defense  to  aggressively  pursue  the  development  of  advanced  theater  mis- 
sile defense  systems,  with  the  objective  of  down  selecting  and  deploying  such  sys- 
tems by  the  mid-1990's.  Although  the  Fiscal  Year  1993  Defense  Authorization  Act 
deleted  the  mid-1990's  reference,  the  Conference  Report  directed  the  Secretary  of 
Defense  to  develop  advanced  TMD  deployments  consistent  with  sound  acquisition 
procedures  and  in  accordance  with  a  low-to-moderate  technical  risk  and  low-to-mod- 
erate concurrency  program.  The  conferees  noted  that  the  TMD  baseline  program, 
contained  in  the  Secretary's  July  1992  report  on  Ballistic  Missile  Defense,  con- 
stituted such  a  program.  The  conferees  specifically  endorsed  the  Department's  plans 
to  develop,  test,  and  field  User  Operational  Evaluation  Systems  (UOES)  prototypes 
for  the  THAAD  system  by  1996.  More  recently,  the  Defense  Authorization  Act  ad- 
dressed both  ABM  Treaty  issues  and  the  national  security  imperative  of  developing 
and  deploying  highly  effective  theater  missiles  defenses. 

The  TMD  program,  moreover,  is  based  on  valid  military  requirements.  The  Joint 
Requirements  Oversight  Council  of  the  Joint  Chiefs  of  Staff  validated  the  Theater 
Missile  Defense  Mission  Needs  Statement  (MNS)  in  November  of  1991.  This  MNS 
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stated  that  the  United  States  is  required  to  respond  to  the  full  range  of  theater  mis- 
sile threats  that  should  include  capabilities  for  both  "near  leak  proof"  defense  of  crit- 
ical assets  dispersed  over  wide  areas  integrated  with  capabilities  for  command,  con- 
trol and  communications.  The  THAAD  and  Navy  wide-area  defense  programs  are 
specifically  designed  to  address  this  critical  threat 

The  Bottom-up  Review's  sober  assessment  of  the  existing  and  emerging  ballistic 
missile  threats  endorsed  the  programmatic  response  my  organization  embarked  on 
as  a  result  of  the  Missile  Defense  Act  and  JCS  requirements.  The  Bottom-up  Review 
considered  a  range  of  TMD  options.  All  options  included  a  "core"  set  of  TMD  sys- 
tems consisting  of  an  enhanced  version  of  the  existing  land-based  Patriot  air  and 
missile  defense  system,  called  Patriot  Advanced  Capability  Level-3  (PAC-3);  the  sea- 
based  AEGIS/Standard  Missile  Block  IVA;  the  land-based  Theater  High  Altitude 
Area  Defense  (THAAD)  missile  system;  and  battle  managementycommand,  control, 
communications  and  intelligence  (BM/C31).  The  Department  has  decided  to  pursue 
a  TMD  approach  that  includes  the  Core  efforts,  but  also  includes  the  exploration 
of  three  advanced  TMD  capabilities,  with  one  of  those  three  systems  entering  the 
demonstration/validation  phase  of  the  acquisition  process  in  Fiscal  Year  1998.  The 
three  advanced  capabilities  are  supported  to  provide  future  improvements  to  the 
overall  TMD  system.  These  advanced  capabilities  include:  a  potential  sea-based 
wide  area  defense,  Corps  SAM  (which  would  provide  defense  for  maneuvering 
ground  forces),  and  a  boost-phase  interceptor/exoatmospheric  system. 

The  Ballistic  Missile  Defense  Organization,  or  BMDO,  has  identified  a  capability 
for  in-depth  defense  against  tactical  ballistic  missiles  with  increased  range  and  car- 
rying chemical,  biological  or  nuclear  warheads.  The  most  effective  defense  against 
hardened  warheads  is  to  intercept  them  at  higher  keep-out  altitudes  by  a  non-nu- 
clear hit-to-kill  missile  interceptor.  High-altitude  interception  of  chemical  and  bio- 
logical warheads  destroy  these  warheads  at  extended  ranges  from  the  defended 
area.  These  intercepts  also  provide  auxiliary  neutralization  of  dispersed  chemical 
and  biological  debris  by  solar  ultraviolet  radiation  in  the  quiescent  atmosphere  at 
such  altitudes.  High  altitude  interception  of  threat  nuclear  warheads  also  negates 
the  nuclear  blast  produced  at  lower  altitudes,  and  attenuates  detrimental  nuclear 
radiation  effects  against  targeted  civilian  populations. 

As  I  noted  earlier,  the  Department  has  designed  a  comprehensive  TMD  program 
to  achieve  in-depth  defense  capabilities  against  TBMs  with  a  spectrum  of  range  and 
warhead  capabilities.  The  Core  program  consists  of  two  complementary  basic 
thrusts:  (1)  upgrades  to  the  existing  Army  Patriot  and  Navy  Aegis  Block  IV- A  mis- 
sile interceptor  for  terminal,  or  "last-minute,"  defense  against  TBMs  with  short  to 
medium  range,  and  (2)  development  of  the  THAAD  system  to  both  provide  a  high- 
altitude  umbrella  for  the  terminal  defense  systems  and  extend  the  battle  space 
against  long-range  TBMs.  The  battle  space  is  extended  by  intercepting  attacking 
missiles  at  both  higher  altitudes  and  ranges  that  are  much  further  away  from  the 
defended  assets.  This  in-depth  defense  capability  against  the  more  capable,  develop- 
ing TBM  threat  is  vital  to  minimize  TBM  leakage  to  the  defended  area  from  threat 
saturation  attack  strategies  based  upon  synchronized  launching  of  multiple  missiles 
for  the  penetration  of  U.S.  defenses.  In  addition,  THAAD  provides  the  capability  for 
multiple  shoot-look-shoot  engagement  opportunities  due  to  its  longer  range  capabil- 
ity. Simply  stated,  THAAD  allows  us  to  intercept  attacking  theater  ballistic  missiles 
early,  often  and  further  away  from  their  intended  targets. 

Currently  the  THAAD  program  has  achieved  the  design  of  the  three  basic  compo- 
nents of  the  UOES  system:  the  THAAD  missile  interceptor;  the  supporting  TMD 
ground-based  radar,  and  the  battle-management,  command  and  control,  and  com- 
munications infrastructure.  The  THAAD  program  is  employing  advanced  missile 
technologies  that  were  developed  in  various  BMD  programs,  and  places  emphasis 
on  downsizing  the  THAAD  interceptor  for  its  rapid  worldwide  deployment  by  U.S. 
transport  aircraft  The  THAAD  system  is  currently  being  developed  in  a  Demonstra- 
tion/Validation phase,  which  will  include  an  extensive  flight  test  program  to  validate 
the  capabilities  of  the  THAAD  interceptor  against  simulated  theater  ballistic  missile 
targets. 

THE  BMD  PROGRAM  AND  THE  ABM  TREATY 

The  Department  is  planning  to  develop  and  deploy  theater/tactical  missile  defense 
systems  to  counter  the  projected  threat  to  our  forces  abroad  and  to  our  allies.  This 
mission  is  well  within  the  purposes  and  objectives  of  the  ABM  Treaty.  The  objective 
of  the  ABM  Treaty  is  to  enhance  strategic  stability  by  limiting  defenses  of  the  par- 
ties' territories  against  strategic  ballistic  missiles.  The  Treaty  does  not  limit  de- 
fenses against  tactical  or  theater  ballistic  missiles,  per  se.  However,  the  Treaty  of- 
fers no  concrete  guidelines  for  distinguishing  between  ABM  and  non-ABM  systems 
and  strategic  and  theater  ballistic  missiles.  This  ambiguity  is  the  subject  of  the  ad- 
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ministration's  current  proposal  in  the  Standing  Consultative  Commission  to  clarify 
the  Treaty  by  establishing  the  demarcation  between  ABM  and  non-ABM  systems. 
Meanwhile,  all  of  BMDO  s  testing  and  development  activities  remain  compliant, 
within  the  narrow  interpretation  of  the  ABM  Treaty. 

To  assure  compliance  with  the  ABM  Treaty,  the  Department  has  in  place  an  effec- 
tive process  under  which  key  offices  in  DoD  are  responsible  for  overseeing  BMD 
compliance  with  all  United  States  arms  control  commitments.  Under  this  process, 
the  DoD  ensures  that  the  implementing  program  offices  adhere  to  DoD  compliance 
directives  and  seek  guidance  from  offices  charged  with  oversight  responsibility,  and 
certify  compliance  periodically.  This  process  has  worked  very  effectively  to  ensure 
compliance  with  the  Treaty. 

The  Fiscal  Year  1994  Defense  Authorization  Act  directed  the  Secretary  of  Defense 
to  review  six  theater  missile  defense  systems  or  system  upgrades  and  the  Brilliant 
Eyes  system  to  determine  whether  the  development,  testing  or  deployment  of  the 
systems  or  system  upgrades  would  be  in  compliance  with  the  ABM  Treaty.  The  De- 
partment is  complying  with  the  Act's  requirements.  To  date  we  have  delivered  re- 
ports on  the  compliance  review  of  five  of  the  systems  or  system  upgrades.  We  have 
not  and  will  not  exceed  the  congressionally-mandated  limitations  on  funding  prior 
to  the  submission  of  these  reports.  These  reports  will  clarify  the  status  of  our  TMD 
systems  relative  to  the  ABM  Treaty,  as  we  seek  to  test,  develop  and  deploy  these 
much-needed  systems  while  observing  the  limits  of  the  ABM  Treaty. 

CONCLUSION 

The  Department  has  assessed  the  ballistic  missile  threat,  exhaustively  reviewed 
program  options,  and  selected  a  prudent  and  affordable  program  that  will  develop 
and  deploy  effective  missile  defenses  in  consonance  with  all  our  international  obliga- 
tions, including  the  ABM  Treaty.  The  BMD  program  today  is  an  intensely  focused 
effort  to  develop  and  deploy  effective  theater  missile  defenses  as  soon  as  possible. 
The  Department  has  identified  improved  TMD  as  a  high  priority  so  that  in  a  future 
conflict,  our  Servicemen  and  women  will  not  be  left  vulnerable  to  the  threat  of  bal- 
listic missile  attack  and  the  weapons  of  mass  destruction  they  may  deliver.  We  want 
to  assure  that  in  a  future  conflict  an  adversary  cannot  threaten  to  use  his  ballistic 
missiles  to  undermine  our  ability  to  build  and  maintain  coalitions,  and  cannot 
launch  missile  strikes  that  would  inflict  severe  damage  upon  our  military  forces  and 
the  civilian  populations  they  may  be  defending. 

I  look  forward  to  working  with  the  Members  of  this  Committee,  as  well  as  the 
entire  Congress,  to  make  highly  effective  and  affordable  ballistic  missile  defenses  a 
reality. 

Mr.  Chairman,  that  completes  my  opening  statement  I  am  ready  for  your  ques- 
tions. 

The  Chairman.  Thank  you  very  much,  indeed. 

Before  I  ask  you  any  specific  questions,  I  want  to  be  sure  that 
I  understand  the  broad  situation,  where  we  are. 

Isn't  what  is  happening  in  this  whole  affair  that  we  have  devel- 
oped a  system  of  defense  that  might  well  be  outside  the  terms  of 
the  ABM  Treaty,  so  we  are  seeking  to  adjust  the  treaty  to  conform 
or  to  permit  us  to  move  ahead  with  this  system  of  defense?  Isn't 
this  a  little  bit  like  the  tail  wagging  the  dog? 

Mr.  Holum.  Essentially,  I  would  expand  the  sequence  a  little  bit, 
Senator. 

We  began  with  a  commitment  to  the  ABM  Treaty.  The  next  step 
was  to  do  an  assessment  of  the  threats  we  faced  in  the  theater 
realm  to  respond  to  those  threats  in  two  ways.  One  was  our  non- 
proliferation  policy,  pursuing  the  missile  technology  control  regime 
and  trying  to  constrain  the  threats  through  arms  control.  The  other 
element  is  to  hedge  against  the  possibility  that  we  can  not,  and 
there  are  some  indications  that  we  are  having  problems  in  that  re- 
spect, in  constraining  all  of  these  potential  systems  that  we  may 
face. 

As  a  consequence  of  that  threat  assessment  that  General  O'Neill 
has  described,  a  system  was  designed  based  on  the  threats  in  order 
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to  counter  those  threats.  An  analysis  was  then  made  to  determine 
whether  that  solution  to  the  threats  was  consistent  with  the  ABM 
Treaty,  and  the  conclusion  was  reached  that  it  would  require  clari- 
fication of  the  treaty. 

The  dividing  line  between  ABM  systems  and  theater  systems,  be- 
cause strategic  ballistic  missile  was  not  defined  in  the  treaty,  was 
left  unclear  at  the  time  the  treaty  was  agreed.  As  a  consequence 
of  that,  the  administration  has  determined  that  we  have  to  nego- 
tiate a  clarification  of  the  treaty,  that  we  could  not  go  ahead  with 
the  system  as  it  was  designed. 

The  Chairman.  But  isn't  this  exactly  what  I  said,  what  I  sug- 
gested? 

Mr.  HOLUM.  It  is  very  similar.  I  just  wanted  to  add  the  commit- 
ment at  the  beginning  to  the  ABM  Treaty  which  remains  through- 
out this  process.  We  began  with  the  commitment  to  maintain  the 
integrity  of  the  treaty. 

The  Chairman.  What  do  you  think  will  be  the  reactions  of  the 
Ukrainians,  for  example,  as  the  treaty  is  adjusted?  Will  they  be 
bound  by  any  adjustment  that  is  made?  Will  we  get  their  assur- 
ance, or  was  that  contemplated? 

Mr.  Holum.  We  are  negotiating  the  question  of  demarcation  and 
the  question  of  succession  in  parallel.  The  Ukrainians  are  partici- 
pating in  both  of  those  discussions.  So  I  would  anticipate — and  Dr. 
Riveles  may  have  a  thought  on  this — I  would  anticipate  that  this 
would  not  go  into  force  without  their  concurrence. 

The  Chairman.  Dr.  Riveles. 

Dr.  Riveles.  If  I  may  add,  sir,  just  one  word  to  that,  it  is  clear 
from  the  negotiations  in  Geneva  that  every  one  agrees  that  any- 
thing we  agree  to  in  the  demarcation  area  will  be  binding  on  the 
parties  themselves  to  the  treaty. 

The  Chairman.  And  this  would  apply  to  the  other  former  Soviet 
states,  Kazakhstan  and  Belarus? 

Dr.  Riveles.  It  would  apply  to  all  of  those  states  that  choose  to 
be  successors  to  the  treaty. 

The  Chairman.  And  which  are  those  states? 

Dr.  Riveles.  Not  all  the  states  have  yet  spoken.  The  states 
which  are  participating  in  the  negotiations  in  Geneva,  which  as  Di- 
rector Holum  mentioned  are  Russia,  Ukraine,  and  Belarus,  have 
clearly  made  decisions  that  they  wish  to  become  successors  to  the 
treaty.  Other  states  have  not  yet  spoken. 

The  Chairman.  What  has  been  the  Russian  reaction  so  far  to  our 
proposal? 

Mr.  Holum.  That  is  a  little  bit  difficult  to  discuss  in  open  ses- 
sion, Mr.  Chairman,  because  of  the  confidentiality  rule.  We  prob- 
ably cannot  go  beyond  what  I  said  in  my  opening  statement.  There 
is  agreement  to  resolve  this  demarcation.  There  is  agreement,  we 
understand,  on  the  question  of  general  scope  of  the  threat.  And 
some  progress  has  been  made. 

The  Chairman.  I  think  this  afternoon  you  are  appearing  before 
us  again  in  a  closed  session. 

Mr.  Holum.  We  are  prepared  to  go  into  closed  session  here  as 
well,  Mr.  Chairman,  if  you  like,  and  we  would  be  happy  to  do  that. 

The  Chairman.  Good.  Are  you  free  to  say  whether  they  have 
made  any  proposals  of  their  own? 
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Mr.  Holum.  They  have  raised  some  concerns  in  the  negotiations. 

The  Chairman.  And  from  the  viewpoint  of  the  other  nuclear  pow- 
ers, do  we  have  any  contact  with  them  on  this  subject? 

Mr.  Holum.  Yes,  we  have. 

We  have  been  in  consultation  with  the  other  nuclear  powers,  in 
particular  with  the  French  and  the  U.K.  They  have  been  Driefed  on 
our  approach.  They  understand  the  position  we  are  taking  in  the 
negotiations.  It  is  my  understanding — I  have  had  some  of  these 
consultations  myself,  but  not  broad  ones — that  they  are  in  general 
agreement  with  the  approach  we  are  taking. 

The  Chairman.  What  about  China,  which  is  a  nuclear  power? 

Mr.  Holum.  I  am  not  sure  of  the  extent  of  our  consultations  with 
China.  I  will  have  to  get  back  to  you  on  that. 

The  Chairman.  All  right.  Would  you  expect  that  the  deployments 
would  affect  the  perception  of  the  need  for  nuclear  testing? 

Mr.  Holum.  The  deployments  of  these  systems? 

The  Chairman.  Yes. 

Mr.  HOLUM.  I  don't  see  any  significant  connection.  No.  I  don't 
think  it  would  interfere  with  our  Comprehensive  Test  Ban  negotia- 
tions or  our  efforts  on  the  moratorium. 

The  Chairman.  All  right.  Thank  you. 

I  would  turn  now  to  Senator  Lugar. 

Senator  Lugar.  Thank  you. 

Director  Holum,  this  may  be  a  question  that  will  have  to  be  ad- 
dressed later.  But  it  is  my  understanding  that  the  Russians  have 
tabled  a  counterproposal  on  TMD  demarcation  that  places  con- 
straints on  interceptor  velocity.  If  this  is  true,  would  this  not  fun- 
damentally undermine  the  demonstrated  standard  proposed  by  the 
United  States? 

Mr.  Holum.  I  think  you  are  right,  Senator.  It  has  to  be  dealt 
with  later.  To  go  into  any  detail  on  that  and  to  give  a  responsive 
answer  would  require  classified  information. 

Senator  Lugar.  All  right. 

I  have  no  further  questions. 

The  Chairman.  Thank  you.  Senator  Simon. 

Senator  Simon.  Thank  you. 

First  of  all,  I  apologize  in  that  I  am  going  to  have  to  chair  a  sub- 
committee hearing  at  11  o'clock. 

Let  me  just  ask  this  general  question.  I  have  to  say  that  I  am 
a  skeptic  when  it  comes  to  modifying  the  ABM  Treaty.  If  every 
time  we  or  the  Russians,  or  anyone  else,  develops  a  weapon  that 
violates  the  treaty,  and  then  we  try  to  amend  the  treaty,  the  treaty 
is  just  going  to  be  shot  full  of  holes.  The  whole  purpose  of  the  trea- 
ty is  to  try  to  prevent  that  kind  of  development. 

What  is  wrong  with  my  thinking  on  that? 

Mr.  Holum.  I  would  just  argue  that  this  is  not  a  wholesale  revi- 
sion of  the  treaty.  In  fact,  it  is  coming  to  terms  with  an  issue  that 
was  left  unresolved  at  the  time  the  treaty  was  negotiated.  We  are 
not  changing  obligations  under  the  treaty.  We  are,  rather,  defining 
what  those  obligations  are  with  greater  precision  than  was  possible 
at  the  time. 

The  treaty,  when  it  was  negotiated,  clearly  restricted  deploy- 
ments of  strategic  ABM  systems,  antiballistic  missile  systems.  It 
clearly  did  not,  the  parties  agreed  it  did  not  restrict  the  deployment 
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of  theater  ballistic  missile  defenses.  But  it  left  unclear  what  the 
boundary  was  between  those  two. 

What  we  are  proposing  to  do  here,  now  that  we  are  facing  a  spe- 
cific threat,  a  range  of  threats  over  the  projected  life  of  deployment 
of  this  system,  the  THAAD  system,  is  to  define  that  boundary.  We 
are  doing  so  in  a  way,  as  I  emphasized  before,  that  will  be  agreed 
by  both  of  the  parties.  So  it  is  not  unilateral. 

Senator  Simon.  I  understand  that  it  is  not  unilateral.  But  when 
you  say  it  is  not  a  wholesale  revision,  I  assume  you  are  saying  it 
is  not  a  big  hole  locked  in  the  treaty  but  just  a  small  hole  that  is 
locked  in  the  treaty. 

Mr.  Holum.  I  don't  think  it  is  a  hole  at  all.  It  is  defining  a  hole 
that  was  left  in  the  treaty,  to  carry  that  metaphor  to  a  conclusion, 
because  there  was  a  determination  that  theater  missiles  would  not 
be  included. 

Senator  SlMON.  But,  in  fact,  if  we  do  not  modify  the  treaty,  we 
are  not  able  to  develop  this  weapon  system  by  the  treaty.  Is  that 
correct? 

Mr.  Holum.  That's  correct. 

Senator  Simon.  So  what  it  does  is  it  restricts  us  from  developing 
a  weapon  system,  and  that  is  the  purpose  of  the  treaty,  from  devel- 
oping and  deploying  weapon  systems. 

Mr.  Holum.  That  is  a  significant  part  of  the  purpose.  But  let  me 
broaden  the  description  of  the  purpose,  if  I  might,  just  a  bit. 

I  think  that  the  purpose  of  the  treaty  is  to  protect  U.S.  national 
security.  The  broad  purpose  of  the  treaty,  in  which  it  has  been 
enormously  successful,  is  to  prevent  the  offense/defense  arms  race 
cycle  that  we  were  potentially  engaged  in  with  the  Soviet  Union  by 
limiting  defensive  systems,  thereby  giving  both  countries  the  con- 
fidence to  cut  back  on  their  offensive  systems.  That  has  come  to 
fruition  in  START  I  and  START  II. 

So  it  is  a  national  security  purpose,  rather  than  just  limiting 
weapons.  Limiting  weapons  obviously  can  be  an  important  element 
of  national  security,  limiting  weapons  on  their  side  and  our  side. 

Now  we  are  facing  a  specific  theater  threat,  which  is  also  impor- 
tant to  our  national  security.  What  we  are  trying  to  do  is  to  permit 
the  ABM  Treaty  to  accommodate  a  response,  a  rational  and  realis- 
tic response,  to  that  threat. 

Senator  SlMON.  I  will  be  reading  the  testimony  with  interest  and 
will  have  my  staff  review  it.  But  I  have  to  say  that  I  remain  a 
skeptic  in  this  area.  I  think  the  aim  of  these  treaties  is  to  deesca- 
late  the  arms  race,  and  my  fear  is  what  we  are  doing  with  the 
modification  is  escalating  the  arms  race. 

General,  I  see  you  frowning.  I  conclude  you  do  not  agree  with  my 
conclusion  on  that. 

General  O'Neill.  Sir,  I  was  not  frowning.  I  was  taking  notes. 
[General  laughter] 

Senator  Simon.  Oh,  then  you  just  frown  when  you  make  notes. 

General  O'Neill.  I  frown  when  I  am  trying  to  do  it  without  my 
glasses.  [General  laughter] 

Senator  Simon.  I  am  concerned.  I  just  speak  now  for  myself  and 
not  for  anyone  else  on  the  committee,  but  I  have  real  concerns  in 
this  area. 


19 

The  Chairman.  I  must  say  that  I  share  your  thoughts  in  this  re- 
gard. It  seems  to  me,  as  I  said  earlier,  it  is  a  little  bit  like  the  tail 
wagging  the  dog.  We  develop  a  weapon  system  and  then  we  adjust 
the  treaty  to  it.  It  should  be  the  other  way  around. 

Senator  Simon.  This  is  what  it  appears  to  me  we  are  doing,  Mr. 
Chairman.  I  appreciate  your  comments  and  I  thank  you. 

I  thank  you,  gentlemen,  and  I  thank  you,  Mr.  Chairman. 

The  Chairman.  I  would  like  to  ask  General  O'Neill  this  question. 
Would  you  expect  that  a  Russian  THAAD  type  deployments,  if  they 
occurred,  would  adversely  or  have  an  impact  on  the  British, 
French,  and  Chinese  perception  of  the  testing? 

General  CWeill.  Sir,  would  you  ask  me  that  question  again, 
please. 

The  Chairman.  Certainly. 

Would  you  expect  that  Russian  THAAD  kind  of  deployments,  if 
in  prospect,  would  affect  the  British,  French,  and  Chinese  percep- 
tion of  the  need  for  nuclear  weapons  testing? 

General  O'Neill.  Sir,  I  don't  see  a  direct  connection  between  a 
Russian  THAAD  and  the  need  for  nuclear  weapons  testing  on  the 
part  of  the  other  nuclear  powers. 

The  Chairman.  Well,  what  would  you  expect  to  be  the  impact, 
if  any,  I  would  add,  of  the  prospective  U.S.  and  Russian  THAAD 
deployments  on  prospects  for  the  successful  negotiation  of  an  exten- 
sion of  the  NPT  at  the  1995  Review  Conference? 

Mr.  HOLUM.  I  don't  think  it  will  have  an  impact.  It  is  going  to 
be  very  hard  to  trace  cause  and  effect  on  everything  because  there 
are  a  great  many  political,  security,  and  other  considerations  that 
will  bear  on  countries'  decisions  regarding  extension  of  the  NPT  in 
1995.  We  are  working  very  hard  on  that. 

But  I  think  it  very  unlikely  that  this  will  have  an  impact  on  that. 

The  Chairman.  I  would  turn  now  to  Senator  Kerry,  and  I  would 
add  that  we  expect  to  go  into  closed  session  in  the  back  room  as 
soon  as  we  are  through  asking  questions  in  the  open  session. 

Mr.  Holum.  Fine.  Thank  you. 

The  Chairman.  Senator  Kerry. 

Senator  Kerry.  Thank  you,  Mr.  Chairman. 

Let  me  say  at  the  outset  that  I  just  left  another  hearing  which 
Senator  is  chairing,  and  he,  I  know,  wants  to  ask  some  questions, 
as  do  I,  hopefully  a  number  in  open  session  before  we  go  into  closed 
session.  I  think  Senator  Biden  will  be  coming  along  before  too  long. 

I  would  like  to  kind  of  walk  through  this  a  little  bit  to  see  if  we 
cannot  establish  a  record  here  that  is  perhaps  a  little  more,  at  least 
in  public,  demonstrative  of  what  is  at  stake  and  of  where  we  are 
going. 

It  seems  to  me  that,  as  you  look  through  the  record,  we  have 
been  through  some  tortured  times  here  in  this  committee  on  the 
subject  of  the  ABM  Treaty.  We  fought  tooth  and  nail  to  defend  this 
treaty  and  what  it  has  sought  to  do  with  respect  to  global  threat, 
missiles,  missile  systems,  and  the  potential  for  surreptitious,  first- 
strike  capacity,  and  so  forth. 

There  were  some  dangerous  incursions  on  it  during  the  last  10 
or  15  years,  during  which  time  I  know  you  were  involved  in  a  lot 
of  that,  Dr.  Holum,  and  you  understand  that  as  well  as  anybody 
in  the  country. 
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But  let's  try  to  talk  this  out  and  think  this  out  publicly  for  a  mo- 
ment. 

First  of  all,  would  you  define  for  us,  and  I  suppose  for  the  Amer- 
ican people,  what  is  different  today.  What  is  there  in  this  new 
world  order  that  is  being  referred  to  that  predicates  that  this  ad- 
ministration would  come  forward  seeking  to  fundamentally  change 
the  treaty? 

You  may  argue  that  it  is  a  minor  change.  I  think  most  of  us  be- 
lieve this  is  an  amendment  and  will  require  amendment  status. 
What  is  the  threat? 

Mr.  Holum.  Well,  General  O'Neill  could  probably  speak  to  that 
better  than  I  can.  But,  essentially,  we  are  looking  at  a  range  of 
threats  during  the  period  when  this  system  will  be  in  place  of  thea- 
ter missiles  with  weapons  of  mass  destruction  that  could  be  used 
to  endanger  our  troops  at  overseas  deployments  and  to  threaten  or 
endanger  our  friends  and  allies  with  missiles  and  weapons  of  mass 
destruction. 

There  are  two  ways  to  counter  that,  as  I  suggested  earlier.  One 
is  to  pursue  aggressively,  as  we  are  doing,  our  Missile  Technology 
Control  Regime  and  other  nonproliferation  efforts  aggressively. 
And  as  a  hedge  against  cases  where  those  efforts  might  not  suc- 
ceed, we  are  proposing,  the  administration  is  proposing  to  develop 
specific  theater  defensive  capability  against  those  threats. 

I  might  say  that  we  have  provided  the  committee  responses  to 
a  number  of  questions  on  this  subject  that  go  into  some  detail  on 
the  specifics  of  the  threat,  but  I  cannot  discuss  them  in  open  ses- 
sion. But  North  Korea,  for  example,  has  been  publicly  discussed  as 
one  example. 

Senator  Kerry.  What  is  it  that  you  believe  is  insufficient  in  the 
current  approach?  For  instance,  with  North  Korea  we  are  currently 
pursuing  a  fairly  rigorous  inspection  regimen  with  some  success — 
not  as  much  as  we  want,  but  we  seem  to  be  moving  down  that 
track. 

It  seems  to  me  that  if  you  suddenly  start  moving  on  this  dual 
track,  you  are  guaranteeing  that  you  might  undermine  your  ability 
to  pursue  the  former,  because  any  country  looking  at  the  deploy- 
ment of  this  kind  of  system  would  perceive  the  potential  of  in- 
creased threat  to  themselves.  This  was  always  the  circular  argu- 
ment that  we  faced  previously  with  how  many  ABM  systems  you 
might  be  allowed  to  put  out  and  where. 

Mr.  Holum.  That  is  a  very  important  point,  Senator,  because  I 
think  there  is  a  fundamental  difference  between  the  two  contexts 
that  we  are  talking  about.  When  the  ABM  systems  began  to  be  de- 
veloped, they  threatened  to  interfere  with  the  strategic  deterrent 
already  in  place  of  our  principal  adversary.  It  was  very  clear  that 
that  kind  of  offensive/defensive  cycle  would  be  inordinately  costly, 
and  we  thankfully  avoided  it  and  reversed  it,  I  think  in  large  part 
because  of  the  ABM  Treaty. 

We  are  now  looking  at  a  situation  in  which  there  are  threats 
emerging  among  rogue  states,  and  we  have  a  choice  of  whether  to 
say  should  we  let  those  threats  go  undefended  against.  The  ABM 
system  does  not  increase  the  threat  to  those  countries.  It  responds 
to  the  threat.  It  is  a  defensive  system  that  responds  to  the  threat 
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that  they  are  preparing  to  impose  on  their  neighbors  and  on  our 
potential  forces.  I  see  it  as  a  fundamentally  different  context. 

Senator  Kerry.  Fundamentally  different  in  what  sense  though — 
in  the  context  of  the  perception  of  the  threatened  nation?  I  mean, 
if  a  nation  that  sees  this  system  being  put  in  place  with  other  ca- 
pacities, conceivably,  which  is  always  the  tnreat,  will  not  feel  par- 
ticular safer,  would  they?  Would  they  not,  therefore,  respond  by 
wanting  either  a  system  that  destroys  that  system  or  greater  ca- 
pacity to  overwhelm  it? 

Mr.  Holum.  That  is  potentially  true,  Senator,  but  I  think  it  is 
a  long  wav  off. 

Any  defense  system — and  I  would  invite  General  O'Neill  to  com- 
ment on  this— does  not  guarantee  that  you  have  solved  the  problem 
forever.  But  I  think  the  alternative  in  this  context  is  even  more  un- 
acceptable, and  that  is  the  proposition  that  rogue  states  will  ac- 
quire the  capability  to  threaten  our  forces  and  threaten  their 
neighbors  with  systems  that  we  have  no  defense  against. 

Senator  Kerry.  But  we  already  have  no  defense  against  some  of 
those  systems. 

Mr.  Holum.  That's  correct.  That's  why  we  want  that. 

Senator  Kerry.  But  I  am  saying  not  necessarily  ballistically  mis- 
sile delivered.  I  mean,  any  nation  that  wants  to  threaten  you  today 
can  threaten  you  with  a  suitcase.  So  you  are  really  not  going  to  be 
eliminating  the  threat  of  a  rogue  nation.  Moreover,  delivery  capac- 
ity for  a  rogue  nation  is  something  that  you  can  measure  pretty  ac- 
curately as  they  build  it.  And  it  seems  to  me  that  nonproliferation 
nations,  if  they  are  going  to  be  in  a  nonproliferation  status  that  is 
genuine  and  authoritative,  have  an  option  always  of  preemptive 
measures  to  prevent  people  from  doing  that,  which  is  what  Israel 
did  with  Iraq. 

I  mean,  are  you  not  safer  having  the  Security  Council  nations  or 
the  nuclear  powers  of  the  world  decide  that  they  are  simply  not 
going  to  permit  this  kind  of  delivery  system  to  come  on-line?  Isn't 
that  a  more  sensible  approach  than  this? 

Mr.  Holum.  It  is  an  equally  sensible  approach,  Senator,  and  it 
is  an  approach  that  we  need  to  pursue. 

We  have  not  always  succeeded. 

Senator  Kerry.  I  don't  understand  how  you  pursue  them  simul- 
taneously. I  mean,  one  defeats  the  other. 

Mr.  Holum.  Maybe  I  am  not  understanding  your  point.  But  if  we 
are  working  in  the  Security  Council  and  elsewhere,  if  we  are  work- 
ing through  international  structures  like  the  missile  technology 
control  regime,  the  Nonproliferation  Treaty,  and  the  Chemical 
Weapons  Convention  to  prevent  the  acquisition  of  these  weapons 
and  their  delivery  system  but  at  the  same  time  are  building  de- 
fenses as  a  hedge  against  cases  where  we  might  fail  in  those  con- 
trol efforts,  I  do  not  see  a  conflict  between  the  two.  I  think  they 
reinforce  each  other. 

Senator  Kerry.  Well,  I  think  that  is  something  we  are  going  to 
have  to  analyze  pretty  carefully,  and  it  probably  will  require  some 
of  the  questions  that  we  need  to  do  in  closed  session. 

Help  me  to  understand  better  the  inadequacy  of  theater  defenses 
as  currently  permitted  or  as  might  be  envisioned  within  the  con- 
fines of  the  ABM  Treaty. 
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Mr.  Holum.  I  would  ask  General  O'Neill  to  answer  that,  please. 

General  O'Neill.  Yes,  sir. 

The  present  threat,  the  existing  threat  overwhelms  the  systems 
that  we  are  now  in  the  process  of  modifying  and  for  which  it  was 
not  deemed  a  compliance,  that  is,  their  development  was  not 
deemed  a  compliance  problem.  That  includes  the  Patriot 

Senator  Kerry.  The  ERINT. 

General  O'Neill  [continuing.]  With  the  ERINT,  and  it  includes 
the  AEGIS  system,  the  first  modification  of  AEGIS,  which  would 
give  it  Patriot-like  capabilities. 

I  can  in  the  closed  session  talk  specifically  about  the  numbers. 
But  there  is  a  spectrum  of  threats  that  exists  today,  potential 
threats,  for  which  those  systems  cannot  defend  the  forward  de- 
ployed forces,  friends,  or  allies.  They  are  incapable  of  defense  there. 

Sir,  if  I  may  comment  on  the  subject  of  counter  proliferation,  I 
see  active  missile  defense  as  just  a  part  of  counter  proliferation. 
There  is  a  number  of  techniques,  and  Mr.  Holum  mentioned  most 
of  them.  The  techniques  include  counterforce,  where  you  would  pre- 
empt. 

I  feel,  personally,  that  active  missile  defense  is  nothing  more 
than  an  insurance  policy  if  the  other  measures  fail.  If  a  nation,  for 
one  reason  or  another,  acts  the  way  we  would  consider  it  to  be  irra- 
tional, and  tries  to  launch  an  attack  against  the  United  States' 
forces,  we  would  be  able  to  defend  our  forces  actively. 

Senator  Kerry.  I  understand  that. 

But  help  me  to  see  the  kind  of  threat.  You  know,  we  have  lived 
through  40  or  50  years  of  this  and  we  watched  to  where  you  can 
trace  this  thing.  You  can  go  right  back  to  1945,  then  1948,  then  the 
fifties.  You  can  see  it.  In  fact,  we  led  every  single  escalation  with 
the  exception  of  one.  The  Russians  I  think  had  the  first  ballistic 
missile  capacity.  I  guess  it  was  at  Sputnik  time.  But,  other  than 
that,  we  were  the  first  to  put  them  on  submarines,  we  were  the 
first  to  MIRV,  we  were  the  first  to  go  hydrogen  from  atomic.  You 
can  go  step  by  step  and  we  sort  of  led  it. 

We  kept  leading  it  by  virtue  of  this  threat  perception. 

Now  during  that  period  of  time,  it  was  based  on  a  theory  of  Mu- 
tual Assured  Destruction,  and  we  basically  kept  ourselves  from 
ever  doing  it  because  each  side  understood  the  absurdity  of  doing 
it. 

You  are  now  somehow  suggesting  to  me  that,  after  50  years  of 
living  that  way  successfully,  in  a  different  threat  there  is  some- 
thing that  changes  that  dynamic  so  that  we  are  now  more  threat- 
ened than  we  were  previously  and  we  have  to  do  what  we  did  not 
see  fit  to  do  during  that  period  of  time  now  to  defeat  what  threat. 

I  mean,  what  nation  in  its  right  mind,  with  a  tiny  delivery  capac- 
ity, actually  contemplates  attacking  the  United  States  under  those 
circumstances,  given  our  current  arsenal  and  ability? 

General  O'Neill.  Well,  I  can  point  to  Desert  Storm  for  a  nation 
that  certainly  could  have  been  deterred  but  was  not  deterred  from 
launching  missiles  against  coalition  partners  of  the  United  States. 

Senator  Kerry.  Well,  in  point  of  fact  I  would  argue  with  that. 
They  never,  to  our  knowledge,  you  guys  deny  that  they  used  chemi- 
cals. And  you  deny  that  they  used  biologicals.  They  used  a 
minimalist  SCUD  to  try  to  terrorize  the  Israelis,  hoping  that  they 
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could  drag  them  into  the  war.  But  they  did  not  go  all-out  because 
they  understood  the  repercussions. 

General  O'Neill.  Well,  I  think  had  there  been  no  response,  had 
we  been  incapable  of  responding  to  that  threat 

Senator  Kerry.  But  the  point  is  we  are  capable. 

General  O'Neill  [continuing.]  The  capability  of  the  Americans 
and  others  to  keep  the  coalition  together  may  have  been  seriously 
threatened. 

Senator  Kerry.  But  it  wasn't. 

General  O'Neill.  We  may  have  been  incapable  of  keeping  it  to- 
gether. 

Senator  Kerry.  I  understand  that.  But  it  was  not. 

What  I  fear  is  this.  Let's  say  you  build  a  capacity  to,  in  effect, 
neutralize  their  ability  to  send  a  ballistic  missile,  which  is  what 
you  are  talking  about.  Correct? 

General  O'Neill.  [Nods  affirmatively]. 

Senator  Kerry.  If  you  have  built  that,  you  have  negated  their 
sense  of  security.  You  have,  in  effect,  translated  mutual  assured 
destructive  capacity  into  a  first  strike  capacity. 

Now,  if  I  were  the  other  nation  sitting  there,  recognizing  that  my 
ballistic  missiles  have  suddenly  been  rendered  useless  or  close  to 
it  in  any  judgment  of  threat,  I  would  begin  to  build  and  to  question 
how  I  can  defeat  that  system.  So  I  then  have  built  up  an  ability 
to  regain  my  threat  capacity  in  the  rest  of  the  world. 

I  mean,  for  Russia  it  was  a  great  advantage  to  be  able  to  support 
the  Nicaraguans,  support  the  Cubans,  support  revolution  here  and 
there,  with  an  understanding  that  we  could  not  quite  ever  go  to 
that  clash.  But  if  you  had  an  authoritarian  regime  emerge  in  Rus- 
sia now  with  nuclear  weapons,  suddenly  recognizing  the  United 
States  is  changing  the  balance  of  threat  as  we  have  lived  with  it 
so  that  it  defeats  their  ability,  you  then  have  encouraged  them  to 
regain  that  ability  to  be  able  to  maneuver  in  the  world  by  defeating 
your  system  and  you  have  escalated  the  race  to  the  next  level,  it 
seems  to  me. 

You  are  also  saying  to  them  there  is  in  this  capacity  a  secret  de- 
livery ability,  I  think,  that  smacks  of  first  strike,  and  any  nation 
that  seeks  first  strike  is  threatening  the  very  balance  that  the 
ABM  Treaty  has  established. 

So  help  me  here. 

Mr.  Holum.  I  might  comment  on  that,  Senator. 

First,  there  are  some  elements  of  the  question  you  have  raised 
that  have  profoundly  important  ramifications  for  our  nuclear  pos- 
ture more  generally  that  we  should  discuss  in  closed  session,  be- 
cause I  think  you  do  raise  important  questions  and  I  cannot  go  into 
them  in  detail,  or  really  at  all,  in  this  open  session. 

Let  me  just  say,  though,  that  we  are  not  initiating  an  arms  race 
with  North  Korea,  or  with  Iraq,  or  with  Iran,  or  other  countries 
that  are  interested  in  acquiring  missile  technology,  missile  capabil- 
ity, coupled  with  weapons  of  mass  destruction. 

Those  capabilities,  those  ambitions,  already  exist. 

What  we  are  looking  for  is  a  way  to  counter  that  which  is  some- 
thing other  than  retaliation  from  the  United  States. 

Senator  Kerry.  Well,  each  nation  has  the  ability — well,  let  me 
ask  you  this  question.  And  I'm  sorry  to  interrupt  you. 
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Are  you  concerned  about  this  with  respect  to  their  ability  to  de- 
liver against  the  United  States  or  concerned  about  it  with  respect 
to  their  ability  to  deliver  to  Japan  or  China,  or  South  Korea? 

Mr.  Holum.  The  THAAD  system  and  what  we  are  working  to- 
ward a  clarification  of  the  treaty  to  permit  here  would  not  be  a  de- 
fense of  the  continental  United  States.  It  is  specifically  designed  for 
a  theater  context. 

Senator  Kerry.  If  it  is,  I  understand  the  velocities  issues  and  the 
question  of  re-entry  vehicles,  et  cetera.  But  is  not  it  possible  to  con- 
ceive of  an  ability  to — I  mean,  if  you  are  really  talking  about  South 
Korea  versus  North  Korea,  whether  it  is  high  altitude  versus  low 
altitude  is  almost  going  to  be  moot  in  the  amount  and  proximity. 
If  you  are  talking  about  China,  it  would  depend  on  where  the  tar- 
get is  in  China.  But,  again,  it  seems  to  me  that  there  ought  to  be 
a  way  to  conceive  of  that  within  the  limits  of  the  ABM  Treaty. 

After  all,  each  country  is  permitted  to  be  able  to  deploy  one  sys- 
tem, correct?  It  seems  to  me  one  system  within  the  ABM  Treaty 
acts  as  a  sufficient  "insurance  policy,"  although  I  happen  to  think 
there  is  a  much  better  insurance  policy,  which  is  to  pursue  the  non- 
proliferation  road  far  more  aggressively  than  we  are. 

I  have  over-used  my  time.  Senator  Biden  is  now  here. 

The  Chairman.  Thank  you.  Senator  Biden. 

Senator  Biden.  Thank  you,  Senator. 

I  understand  we  are  going  to  have  a  chance  to  ask  some  of  these 
detailed  question  in  closed  session  very  shortly  and  as  we  move  on. 
I  apologize  for  being  late.  I  was  chairing  committee  in  the  Judiciary 
Committee. 

Mr.  Holum,  as  I  understand  it,  a  number  of  Senators  have  al- 
ready asked  whether  or  not  what  you  are  proposing  is  an  amend- 
ment to  the  ABM  Treaty.  I  have  written  the  administration  and 
asked  about  that  question.  But  the  responses  I  get,  the  response 
to  the  latest  one  is:  whether  an  agreement  reached  on  the  bound- 
ary between  ABM  and  theater  missile  defense  systems  requires  the 
approval  of  the  Senate  is  a  question  that  can  only  be  answered 
once  we  know  more  about  the  actual  content  of  the  agreement. 
These  letters  are  silent  on  other  proposals  put  forward  by  the  ad- 
ministration, that  is  the  proposed  change  of  article  VI  of  the  treaty. 

Now  there  is  no  doubt  in  your  mind  that  you  all  have  to  come 
back  here  and  get  approval,  is  there?  If  there  is,  you  have  a  prob- 
lem. 

Mr.  Holum.  There  is  no  doubt  in  our  mind,  and,  in  fact,  it  is  the 
President's  specific  directive  to  the  administration  that  we  will 
come  up  and  talk  with  you  and  determine  how  this  should  be  han- 
dled once  it  is  negotiated. 

The  administration  has  not  taken  a  position,  has  never  taken  a 
position,  that  what  we  are  proposing  to  do  is  not  an  amendment. 

Senator  Biden.  All  right.  That  is  important  because  I  would  not 
want  you — at  least  speaking  for  myself;  I  don't  speak  for  anyone 
else,  but  I  think  my  view  is  reflected  by  a  vast  majority  of  Mem- 
bers on  both  sides  of  the  aisle.  The  administration's  proposal  re- 
garding article  VI(a)  of  the  ABM  Treaty  would  clearly  be  an 
amendment  within  the  context  of  the  treaty,  would  clearly  be  a 
change  in  the  treaty  status,  would  clearly  require  ratification  by 
the  Senate,  and  you  would  clearly  be  in  deep  trouble  if  you  walked 
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into  the  negotiation  not  understanding  that  ahead  of  time,  because 
it  would  be  what  I  would  call  "not  truth  in  advertising"  to  those 
with  whom  you  are  dealing. 

Mr.  Holum.  And  you  underscore,  Senator,  a  very  important  point 
in  terms  of  this  hearing  and  other  consultations  that  we  are  having 
with  the  Senate.  Senator  Lugar  made  a  similar  observation. 

The  reason  we  want  to  be  in  close  touch  with  the  committee  dur- 
ing the  process  of  negotiation  as  well  as  at  the  end  of  the  negotia- 
tion is  precisely  because  we  need  to  have  a  concurrence  as  to  how 
it  should  be  handled  and  what  it  is. 

Senator  BlDEN.  I  have  a  number  of  questions  for  you  gentlemen 
and  I  think  I  would  only  be  slowing  up  the  process  by  continuing 
in  open  session  here  with  some  of  the  questions  that  I  could  men- 
tion in  open  session  but  that  would  still  require  you  to  necessary 
skirt  a  more  detailed  answer  to  the  general  question — and  I  am  not 
being  critical  here. 

So,  Mr.  Chairman,  I  will  refrain  until  we  move  into  closed  ses- 
sion from  asking  any  further  questions. 

The  Chairman.  I  thank  the  Senator. 

I  now  move  that  we  move  into  closed  session  in  the  back  room. 

[Whereupon,  at  11:05  a.m,  the  committee  proceeded  in  closed  ses- 
sion, to  reconvene  at  10  a.m.,  May  3,  1994.] 
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TUESDAY,  MAY  3,  1994 

U.S.  Senate, 
Committee  on  Foreign  Relations, 

Washington,  DC. 

The  committee  met,  pursuant  to  notice,  at  10  a.m.,  in  room  SD- 
419,  the  Dirksen  Senate  Office  Building,  Hon.  Claiborne  Pell 
(chairman  of  the  committee)  presiding. 

Present:  Senators  Pell,  Biden,  Kerry,  and  Simon. 

The  Chairman.  The  Committee  on  Foreign  Relations  will  come 
to  order. 

I  would  like  to  welcome  our  witnesses  at  this  second  hearing  on 
the  administration's  proposal  to  seek  modification  of  the  1972  ABM 
Treaty. 

The  witnesses  on  the  first  panel  will  be  two  well-informed  ex- 
perts, Mr.  Brad  Hathaway,  Associate  Director  for  Systems  Develop- 
ment and  Production  Issues,  National  Security  and  International 
Affairs  Division  of  the  GAO,  and  Mr.  Steve  Hildreth,  specialist  in 
national  defense  foreign  affairs,  Congressional  Research  Service. 

The  administration,  Russia,  Ukraine,  and  Belarus  recently  com- 
pleted the  third  session  of  the  Standing  Consultative  Commission 
to  explore  the  U.S.  proposal  to  seek  modification  for  the  1972  ABM 
Treaty. 

The  Director  of  the  Arms  Control  and  Disarmament  Agency, 
John  Holum,  appeared  before  us  on  March  10.  He  made  it  clear 
that  the  administration  is  prepared  to  consult  with  the  Senate  as 
matters  proceed. 

However,  the  administration  has  steered  clear  of  any  commit- 
ment to  seek  Senate  approval  to  the  agreement  that  might  be 
forthcoming  in  the  continuing  discussions. 

Our  hearing  this  morning  will  focus  on  the  administration's  ABM 
proposal,  and  the  possible  implications  for  us  and  Russia,  for  other 
parties,  and  for  other  nations  if  we  and  the  Russians  were  to  decide 
to  deploy  the  presently  envisioned  SAD  system,  or  a  comparable 
one,  as  well  as  other  more  advanced  and  possibly  more  capable 
missile  defense  systems. 

The  answers  we  receive  today  will  help  us  to  ascertain  whether 
this  negotiating  effort  and  the  proposed  changes  are  really  in  our 
interest,  whether  the  proposed  changes  are,  in  effect,  amendments 
requiring  the  Senate's  consent,  and  whether  new  and  very  costly 
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theater  defenses  are  a  smart  use  of  scarce  funds  in  a  time  of  chang- 
ing defense  requirements.  I  would  ask  Mr.  Hathaway  to  lead  off. 

STATEMENT  OF  BRAD  HATHAWAY,  ASSOCIATE  DIRECTOR  FOR 
SYSTEMS  DEVELOPMENT  AND  PRODUCTION  ISSUES,  NA- 
TIONAL SECURITY  AND  INTERNATIONAL  AFFAniS  DIVISION, 
GENERAL  ACCOUNTING  OFFICE;  ACCOMPAMED  BY;  KLEIN 
SPENCER 

Mr.  Hathaway.  All  right,  sir.  Thank  you. 

I  am  Brad  Hathaway  of  the  General  Accounting  Office.  With  me 
today  is  Mr.  Klein  Spencer.  It  is  an  honor  for  both  of  us  to  be  here 
to  set  the  stage  for  your  considerations  today  by  providing  informa- 
tion on  the  cost  and  on  the  status  of  DOD's  major  missile  defense 
concepts  and  the  1972  Anti-Ballistic  Missile  Treaty. 

At  the  end  of  the  cold  war,  U.S.  strategy  shifted  from  defense 
against  a  massive  attack  on  the  nation  to  protecting  U.S.  forces 
and  friends  from  theater  missile  attacks.  Funding  for  missile  de- 
fense has  reflected  that  shift. 

Last  year  funding  was  about  $1.1  billion  for  theater,  and  about 
$2.6  billion  for  national  missile  defense.  This  year  theater  is  up 
about  45  percent,  to  about  $1.6  billion.  National  missile  defense  is 
down  about  58  percent,  to  $1.1  billion. 

In  last  year's  bottom-up  review,  the  Department  of  Defense  de- 
cided to  pursue  a  program  that  includes  trie  Army's  THAAD,  that 
is  the  Theater  High  Altitude  Area  Defense  System,  the  Army's  up- 
graded Patriot  system,  called  PAC-3,  the  Navy's  sea-based  lower 
tier  and  the  Navy's  sea-based  upper  tier  systems,  and  an  airborne 
boost  phase  intercept  system. 

THAAD,  PAC-3,  and  the  sea-based  lower  tier  are  funded  as 
major  acquisitions.  The  sea-based  upper  tier  and  the  airborne  boost 
phase  interceptor  are  being  pursued  as  concept  exploration  activi- 
ties. 

DOD's  program  involves  a  two-tier  approach,  with  one  system  as 
the  upper  tier  protection  and  another  as  the  lower  tier.  This  is  to 
intercept  threat  missiles  as  far  away  from  U.S.  forces  or  allies  as 
possible,  to  give  the  greatest  number  of  intercept  opportunities,  and 
the  lowest  number  of  missiles  that  might  leak  through  the  system. 

THAAD  would  be  the  upper  tier,  and  provide  a  wide  area  of  de- 
fense with  intercepts  either  outside  of  or  high  in  the  atmosphere. 
The  PAC-3  system  would  be  the  lower  tier,  with  intercepts  well  in- 
side the  atmosphere. 

Of  course,  this  multiple  coverage  would  work  only  for  threat  mis- 
siles which  could  be  engaged  by  both  systems.  Single-tier  coverage 
results  when  defending  against  missiles  with  ranges  either  less 
than  THAAD's  minimum  coverage  or  greater  than  PAC-3's  maxi- 
mum coverage. 

The  figure  on  page  six  of  my  statement,  which  is  also  from  the 
report  we  provided  to  you  in  January,  shows  a  potential  sequence 
of  operations.  If  available,  an  external  early  warning  sensor  would 
cue  the  THAAD  system. 

After  receiving  target  information  from  the  ground-based  radar, 
the  THAAD  interceptor  would  be  launched  toward  the  target. 

A  kill  assessment  would  be  conducted,  and  if  necessary,  a  second 
THAAD  interceptor  would  be  launched.  If  a  subsequent  kill  assess- 
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ment  shows  that  the  target  was  still  not  destroyed,  the  radar  would 
cue  the  PAC-3  system  to  engage  the  target. 

THAAD  began  in  1990  as  a  hit-to-kill  technology  demonstration 
program.  In  September  of  1992,  a  4-year  demonstration/validation 
contract  was  awarded  to  Lockheed. 

The  first  THAAD  flight  test  is  scheduled  for  late  this  year.  The 
first  unit  is  to  be  in  the  field  by  2001.  The  life-cycle  cost  estimate 
for  THAAD  and  the  ground-based  radar  is  $14.9  billion. 

That  is  $4.5  billion  for  development,  $5.7  billion  for  production, 
and  $4.7  billion  for  operations.  This  would  buy  1,422  interceptors, 
99  launchers,  and  18  ground-based  radars,  enough  for  eight  firing 
batteries,  plus  a  few  spares. 

In  1995,  the  Ballistic  Missile  Defense  Organization  may  exercise 
an  option  to  buy  40  missiles,  to  be  available  for  early  deployment 
in  1996  or  1997. 

The  original  Patriot  was  designed  to  protect  U.S.  forces  from  air 
strikes.  The  version  currently  deployed,  the  PAC-2,  was  used  in 
Operation  Desert  Storm.  The  PAC-3  interceptors  will  augment 
rather  than  replace  the  PAC-2  interceptors.  Patriot  batteries 
would  have  both  PAC-2  and  PAC-3  missiles. 

Last  February,  the  Army  selected  a  hit-to-kill  interceptor  called 
ERINT,  or  Extended  Range  Interceptor,  as  the  new  PAC-3  inter- 
ceptor. Cost  estimates  for  PAC-3  are  $3.2  billion.  That  is  $776  mil- 
lion for  development,  $1.98  billion  for  production,  and  $371  million 
for  operations.  BMDO  plans  to  buy  1,500  PAC-3  interceptors.  And 
the  first  unit  is  expected  to  be  equipped  with  PAC-3's  in  1998. 

The  Navy  is  also  developing  lower  and  upper  tier  systems;  how- 
ever, only  the  lower  tier  is  currently  an  approved  acquisition  pro- 
gram. If  produced,  both  systems  would  be  installed  on  the  51  ships 
which  will  have  the  AEGIS  Weapon  System. 

The  Standard  Missile  Block  IV  A  would  be  similar  to  the  Army's 
PAC-3  in  terms  of  coverage,  and  would  be  the  sea-based  lower  tier. 
The  cost  estimate  is  $4  billion.  BMDO  is  planning  to  buy  40  inter- 
ceptors, which  could  be  used  for  early  equipping  of  two  ships  in 
1997  or  1998. 

The  Navy's  upper  tier  system  would  have  a  capability  similar  to 
THAAD's,  and  the  cost  estimate  is  again  $4  billion.  DOD  will  de- 
cide in  1998  whether  to  begin  the  demonstration  validation  phase 
of  that  program. 

BMDO  has  also  begun  concept  exploration  activities  for  an  air- 
borne boost  phase  system,  which  would  provide  an  interceptor  for 
fighter  aircraft  to  target  theater  missiles  while  still  over  enemy  ter- 
ritory. BMDO  is  developing  plans  for  this  program  for  submission 
to  DOD  for  approval. 

Now,  although  the  ABM  Treaty  prohibits  certain  systems  that 
have  the  capability  to  counter  strategic  ballistic  missiles,  as  you 
know  it  does  not  define  a  theater  or  a  strategic  missile. 

One  of  the  measures  used  for  determining  whether  missile  de- 
fense systems  comply  with  the  ABM  Treaty  is  the  velocity  of  the 
incoming  targets.  If  a  system  capable  of  defending  against  an  in- 
coming warhead  with  a  velocity  greater  than  a  certain  speed,  it 
may  not  be  compliant  with  the  ABM  Treaty. 

In  the  1994  Defense  Authorization  Act,  Congress  urged  the  Presi- 
dent to  pursue  discussions  on  amending  the  ABM  Treaty  to  permit 
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clarification  of  the  distinction  between  theater  and  strategic  mis- 
siles. 

The  executive  branch  is,  as  you  know,  currently  discussing  in  the 
Standing  Consultative  Commission  a  proposal  that,  if  accepted, 
would  provide  a  demarcation  between  strategic  and  theater  mis- 
siles, that  it  expects  would  allow  systems  such  as  THAAD  to  be  de- 
veloped in  compliance  with  the  Treaty. 

Of  interest  is  the  extent  to  which  the  THAAD  system,  as  cur- 
rently designed,  might  have  capabilities  against  targets  with  veloci- 
ties above  those  specified  by  the  systems  operational  requirements 
document. 

Any  answer  to  that  question  would  be  highly  dependent  on  the 
assumptions  used  in  modeling  the  capabilities  of  the  system.  As 
you  receive  information  on  this  question,  you  may  want  to  ensure 
that  it  is  accompanied  by  a  clear  statement  of  the  assumptions 
used. 

Characteristics  which  would  have  significant  impact  on  the  an- 
swers derived  from  modeling  would  include  the  operational  concept 
involved,  the  assumed  operational  characteristics  of  the  target  ve- 
hicle, including  its  velocity  and  its  ability  to  alter  its  ballistic  path, 
the  shape  and  location  of  the  protected  area,  relative  to  both  the 
targets  and  the  interceptor's  launch  sites,  and  the  cuing  available 
to  the  system  from  external  sensors. 

Mr.  Chairman,  that  concludes  the  prepared  statement.  I  would 
be  happy  to  respond  to  any  questions  you  might  have. 

[The  prepared  statement  of  Mr.  Hathaway  follows:] 

Prepared  Statement  of  Brad  Hathaway 

Mr.  Chairman  and  Members  of  the  Committee:  I  am  pleased  to  be  here  today  to 
discuss  the  Theater  High  Altitude  Area  Defense  (THAAD)  system  and  other  theater 
missile  defense  systems.  We  provided  you  with  general  information  on  THAAD  in 
our  recent  reportyi/  To  set  the  stage  for  your  considerations  today,  I  will  focus  on 
the  status  and  cost  of  the  theater  missile  defense  concepts  and  on  issues  relevant 
to  compliance  with  the  1972  Anti-Ballistic  Missile  (ABM)  Treaty. 

RESULTS  IN  BRIEF 

THAAD  is  a  mobile,  land-based  system  being  developed  by  the  Department  of  De- 
fense's (DOD)  Ballistic  Missile  Defense  Organization  (BMDO).  It  is  intended  to 
counter  theater  ballistic  missiles  at  high  altitudes  and  long  ranges  using  hit-to-kill 
technology.  Such  intercepts  are  deemed  desirable  to  reduce  the  probability  that  de- 
bris and  chemical  or  biological  agents  from  a  ballistic  missile  warhead  will  reach 
the  ground  in  damaging  amounts.  These  intercepts  are  to  provide  protection  to  wide 
areas  such  as  small  countries  and  population  centers  and  to  military  forces  dis- 
persed in  a  theater  of  operations.  The  THAAD  system  will  consist  of  missiles,  mobile 
launchers,  ground-based  radars,  a  tactical  operations  center,  and  support  equip- 
ment. 

The  executive  branch  is  currently  involved  in  discussions  in  the  U.S.-Soviet 
Standing  Consultative  Commission  on  a  proposal  regarding  the  ABM  Treaty  that 
would  allow  systems  such  as  THAAD  to  be  developed  and  deployed.  The  treaty  pro- 
hibits mobile,  land-based  systems  that  can  counter  strategic  ballistic  missiles,  but 
it  does  not  define  the  characteristics  of  either  a  strategic  or  a  theater  missile.  How- 
ever, some  theater  missiles  now  approach  the  capabilities  of  the  older,  shorter  range 
strategic  missiles  in  terms  of  maximum  range.  As  a  result,  the  concern  is  that 
THAAD,  if  given  the  capability  to  counter  the  newer  more  capable  theater  threats, 
would  have  some  capability  against  strategic  ballistic  missiles.  This  would  have  seri- 
ous implications  for  THAAD  and  the  ABM  Treaty. 


1  Ballistic  Missile  Defense:  Information  on  Theater  High  Altitude  Area  Defense  (THAAD)  Sys- 
tem, (GAO/NSIAD-94-107BR,  January  27,  1994). 
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THEATER  MISSILE  DEFENSE  IN  THE  POST-COLD  WAR  ERA 

With  the  end  of  the  Cold  War,  the  U.S.  ballistic  missile  defense  strategy  shifted 
from  defending  the  nation  from  a  massive  attack  by  the  Soviet  Union,  to  protecting 
U.S.  forces  and  friends  from  theater  ballistic  missiles  while  fighting  in  a  major  re- 
gional conflict  overseas.  The  need  for  such  protection  entered  public  consciousness 
during  the  Persian  Gulf  conflict. 

With  this  shift  in  strategy,  funding  appropriated  by  Congress  to  BMDO  for  na- 
tional missile  defense  decreased  while  funding  for  theater  missile  defense  increased. 
In  fiscal  year  1993  Congress  appropriated  about  $1.1  billion  for  theater  missile  de- 
fense and  about  $2.6  billion  for  national  missile  defense.  In  fiscal  year  1994,  how- 
ever, Congress  appropriated  about  $1.6  billion  for  theater  missile  defense  and  only 
about  $1.1  billion  for  national  missile  defense. 

A  threat  of  particular  concern  in  this  era  is  the  proliferation  of  theater  ballistic 
missiles  armed  with  nuclear,  biological,  or  chemical  warheads.  Ballistic  missile  de- 
ployments are  expected  to  increase  world-wide,  despite  stepped-up  efforts  to  inhibit 
their  proliferation,  and  several  countries  other  than  the  acknowledged  nuclear 
states  are  developing  both  nuclear  weapons  and  ballistic  missiles. 

A  BMDO-requested  1992  study  indicated  that  more  than  30  types  of  guided  ballis- 
tic missiles  with  ranges  of  30  kilometers  or  greater  were  either  operational  or  under 
development  in  19  developing  nations.  Thirteen  countries  had  produced,  or  were  in 
the  process  of  producing,  missiles  with  ranges  greater  than  300  kilometers.  In  addi- 
tion, the  number  of  countries  possessing  longer  range  (greater  than  1,000  kilo- 
meters) missiles  was  expected  to  increase  significantly  over  the  next  decade. 

To  address  this  threat,  DOD  considered  a  range  of  theater  missile  defense  options. 
The  DOD's  Bottom-Up  Review  resulted  in  a  decision  to  pursue  a  theater  missile  de- 
fense program  that  includes: 

— the  Army's  THAAD  system, 

— the  Army's  upgraded  Patriot  system  called  PAC-3  (Patriot  Advanced  Capa- 
bility -  Three), 

— the  Navy's  sea  based  lower  tier  system, 

— the  Navy's  sea  based  upper  tier  system,  and 

— an  airborne  boost  phase  intercept  system. 

THAAD,  PAC-3,  and  the  Navy's  lower  tier  are  funded  as  major  acquisitions  in 
DOD's  Future  Years  Defense  Program  covering  fiscal  years  1995  through  1999.  The 
Navy's  upper  tier  system  and  the  airborne  boost  phase  intercept  system  are  being 
pursued  as  concept  exploration  programs,  one  of  which  may  enter  the 
demonstration  1  validation  phase  of  the  acquisition  process  in  fiscal  year  1998.  I  will 
now  provide  some  additional  details  about  each  of  the  Army,  Navy,  and  Air  Force 
systems. 

ARMY'S  TWO-TIER  THEATER  MISSILE  DEFENSE  OPERATING  CONCEPT 

According  to  program  documents,  an  effective  theater  missile  defense  system  re- 
quires a  two-tier  architecture,  with  one  system  providing  the  upper  tier  of  protection 
and  the  other  system  providing  the  lower  tier.  Neither  system,  by  itself,  can  fulfill 
the  total  theater  missile  defense  requirement,  which  includes  defense  of  dispersed 
assets  and  population  centers. 

The  THAAD  system  would  be  the  upper  tier  and  provides  a  wide  area  of  defense, 
to  include  coverage  of  dispersed  assets  and  population  centers.  Intercepts  will  occur 
either  outside  the  atmosphere  or  high  in  the  atmosphere.  The  PAC— 3  system  would 
be  the  lower  tier,  with  intercepts  well  inside  the  atmosphere,  providing  defense  of 
critical  assets. 

This  two-tier  architecture  is  designed  to  intercept  threat  missiles  as  far  away 
from  U.S.  forces  or  allies  as  possible,  maximize  the  number  of  intercept  opportuni- 
ties, and  minimize  the  number  of  ballistic  missiles  that  "leak"  through  the  defense. 
However,  the  two-tier  defense  is  possible  only  when  the  THAAD  and  PAC-3  sys- 
tems' capabilities  overlap.  Single-tier  coverage  results  when  defending  against  mis- 
siles with  ranges  either  less  than  the  THAAD  system's  minimum  coverage  capabil- 
ity or  greater  than  the  PAC— 3  system's  maximum  coverage  capability.  Figure  1  il- 
lustrates how  the  two  systems  would  work  together. 
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Figure  1:  Operational  Concept  of  Two-Tier  Theater  Missile  Defense 
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Figure  1  shows  how,  in  a  potential  sequence  of  operations,  an  external  early 
warning  sensor,  if  available,  would  detect  the  target  and  cue  the  THAAD  system 
for  an  interceptor  launch  before  the  ground-based  radar  could  acquire  the  target. 
With  or  without  the  external  sensor,  the  ground-based  radar  would  eventually  ac- 
quire and  track  the  target. 

After  receiving  target  identification  and  guidance  information  from  the  radar,  the 
THAAD  interceptor  would  be  launched  toward  the  target,  and  a  kill  assessment 
would  be  conducted  by  the  radar  and  tactical  operations  center.  Then,  if  necessary, 
a  second  THAAD  interceptor  would  be  launched.  If  the  subsequent  kill  assessment 
shows  that  the  target  still  was  not  destroyed,  the  radar  would  cue  the  PAC-3  sys- 
tem to  engage  the  targets  that  evaded  the  THAAD  system. 

THAAD  SYSTEM 

In  1990,  BMDO  initiated  the  THAAD  system  requirement  as  a  hit-to-kill  tech- 
nology demonstration  program.  In  September  1992,  a  48-month  demonstration/vali- 
dation contract  was  awarded  to  Lockheed. 

The  life-cycle  cost  estimate  for  the  THAAD  system  is  $14.9  billion  in  then-year 
dollars.  This  amount  includes  $4.5  billion  for  development  between  1991  and  2001, 
$5.7  billion  for  production  between  1998  and  2006,  and  $4.7  billion  for  operation  and 
support  between  1993  and  2016.  These  figures  update  the  cost  that  we  provided  to 
you  last  January.  With  these  funds,  BMDO  plans  to  buy  1,422  THAAD  interceptors, 
99  launchers,  and  18  ground  based  radars.  Since  each  THAAD  battery  would  re- 
quire 150  interceptors  and  9  launchers,  these  quantities  would  support  8  firing  bat- 
teries, plus  spares. 

The  first  THAAD  flight  test  is  scheduled  for  the  last  quarter  of  this  year.  In  1995, 
BMDO  may  exercise  an  option  to  buy  40  User  Operational  Evaluation  System  mis- 
siles that  would  be  available  for  early  deployment  in  1996  or  1997  if  needed  in  an 
emergency.  The  THAAD  system  is  scheduled  to  enter  the  engineering  and  manufac- 
turing development  phase  in  1996,  and  low-rate  initial  production  is  planned  to 
begin  in  1999.  The  date  that  the  first  unit  in  the  field  is  to  be  equipped  is  expected 
to  be  2001,  with  full-scale  production  to  begin  in  2002. 

PAC-3  SYSTEM 

The  original  Patriot  was  a  surface-to-air  guided  missile  system  designed  to  protect 
U.S.  forces  from  air  strikes.  The  system  was  initially  deployed  in  Germany  in  1985, 
and  the  Army  subsequently  provided  Patriot  with  the  capability  to  defend  against 
theater  ballistic  missiles.  The  version  currently  deployed,  referred  to  as  the  PAC— 
2  system,  was  used  in  Operation  Desert  Storm. 
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The  PAC-3  interceptors,  which  are  under  development,  will  augment  the  PAC- 
2  interceptors  rather  than  replace  them.  When  fielded,  each  Patriot  battery  would 
have  a  combination  of  PAC-2  and  PAC-3  interceptors.  In  February  1994,  the  Army 
selected  the  Extended  Range  Interceptor  (ERINT)  as  the  new  PAC-3  interceptor. 
This  selection  must  be  approved  by  the  Defense  Acquisition  Board.  ERINT  is  a  hit- 
to-kill  interceptor  offering  advantages  in  both  range  and  lethality  over  the  PAC-2 
interceptor. 

The  life-cycle  cost  estimate  of  PAC-3  using  the  ERINT  is  estimated  by  the  Army's 
Cost  and  Economic  Analysis  Center  to  be  $3.2  billion  in  then-year  dollars.  This 
amount  includes  $776  million  for  development,  $1.98  billion  for  production,  and 
$371  million  for  operation  and  support.  13MDO  plans  to  buy  1,500  PAC-3  intercep- 
tors, plus  a  limited  number  to  be  used  for  test  purposes.  The  first  unit  is  expected 
to  be  equipped  with  PAC-3s  by  the  fourth  quarter  of  fiscal  year  1998. 

navy's  two-tier  theater  missile  defense  operating  concept 

The  Navy  is  also  developing  lower  and  upper  tier  systems  similar  to  the  Army's. 
However,  only  the  lower  tier  is  currently  an  approved  acquisition  program.  If  pro- 
duced, both  systems  could  be  installed  on  51  ships  which  have  the  AEGIS  Weapon 
System. 

SEA-BASED  LOWER  TIER  AREA  DEFENSE  SYSTEM 

The  Standard  Missile  2  Block  IV  is  being  modified  (called  Block  IVA)  to  improve 
its  performance  against  short-range  ballistic  missiles.  Its  capability  will  be  similar 
to  the  Army's  Patriot  PAC-3  in  terms  of  defense  coverage.  The  current  cost  estimate 
is  $4  billion.  BMDO  is  planning  to  buy  40  User  Operational  Evaluation  System 
interceptors  and  two  sets  of  modified  software  for  the  AEGIS  Weapon  System.  These 
could  be  used  to  equip  two  ships  in  1997-98. 

The  first  ship  equipped  with  the  final  system  would  be  operational  in  1999.  It 
would  be  equipped  with  20  to  30  Block  IVA  interceptors.  For  comparison,  a  Patriot 
PAC-3  battery  would  have  32  interceptors. 

SEA-BASED  UPPER  TIER  THEATER  DEFENSE  SYSTEM 

The  Navy's  upper  tier  system  would  have  a  capability  similar  to  the  Army's 
THAAD.  BMDO  is  evaluating  several  interceptors  for  the  upper  tier  system.  The 
current  cost  estimate  is  $4  billion.  DOD  will  decide  in  1998  whether  the  program 
will  begin  the  demonstration  lvalidation  phase  of  development. 

AIRBORNE  BOOST  PHASE  INTERCEPT  CONCEPT 

DOD  recently  decided  to  begin  concept  exploration  activities  for  an  airborne  boost 
phase  interceptor  system.  Such  a  system  would  consist  of  an  interceptor  on  Air 
Force  and  Navy  fighters,  such  as  the  F-15  and  the  F-14,  that  could  intercept  thea- 
ter missiles  during  their  initial  boost  phase  while  still  over  enemy  territory.  BMDO 
is  currently  developing  the  plans  for  this  program,  which  will  be  submitted  shortly 
to  DOD  for  approval. 

I  will  now  discuss  some  issues  these  systems  raise  concerning  compliance  with  the 
ABM  Treaty. 

ISSUES  REGARDING  ABM  TREATY  COMPLIANCE 

Although  the  ABM  Treaty  prohibits  mobile,  land-based  systems  that  have  the  ca- 
pability to  counter  strategic  ballistic  missiles,  it  provides  no  criteria  for  determining 
what  constitutes  a  theater  or  strategic  missile.  Consequently,  the  executive  branch 
is  currently  discussing  in  the  U.S. -Soviet  Standing  Consultative  Commission  a  pro- 
posal that,  if  accepted,  would  provide  a  demarcation  between  strategic  and  theater 
systems  that  would  allow  systems  such  as  THAAD  to  be  developed  in  compliance 
with  the  treaty.  Figure  2  illustrates  the  nature  of  the  problem  that  the  executive 
branch  is  attempting  to  resolve. 
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Figure  2:  Notional  Relationship  of  THAAD,  PAC-3,  and  National  Missile 
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Legend:  TMD  =  theater  missile  defense;  NMD  =  national  missile  defense. 

One  of  the  measures  used  for  determining  whether  missile  defense  systems  com- 
ply with  the  ABM  Treaty  is  the  velocity  of  incoming  targets.  In  other  words,  if  a 
missile  defense  system  is  capable  of  defending  against  an  incoming  warhead  with 
a  velocity  greater  than  a  certain  speed,  the  defense  system  may  be  determined  to 
be  non-compliant  with  the  ABM  Treaty.  The  velocity  of  a  ballistic  missile  increases 
as  the  range  of  the  missile  increases.  Since  the  United  States  uses  velocity  as  a 
measure  of  treaty  compliance,  this  measure  can  also  be  related  to  the  maximum 
range  of  the  missiles  that  a  system  is  trying  to  counter. 

Some  theater  ballistic  missiles  now  approach  the  capability  of  strategic  missiles. 
That  is,  the  long-range  theater  missiles,  such  as  the  CSS-2,  have  ranges  (and  re- 
sulting velocities)  that  are  similar  to  some  of  the  older,  shorter  range  strategic  mis- 
siles such  as  the  SSN-6.  These  older,  shorter-range  strategic  missiles  are  obsolete 
and  are  to  be  out  of  the  Russian  inventory  by  1996. 

In  the  fiscal  year  1994  Defense  Authorization  Act,  Congress  urged  the  President 
to  immediately  pursue  discussions  on  amending  the  ABM  Treaty  to  permit  clarifica- 
tion of  the  distinctions  between  theater  and  strategic  missiles.  The  executive  branch 
is  currently  seeking  a  demarcation  that  would  allow  systems  such  as  THAAD  to  be 
developed  in  compliance  with  the  ABM  Treaty. 

RESIDUAL  CAPABILITY  OF  THAAD 

Discussion  with  your  staff  raised  questions  about  the  extent  to  which  the  THAAD 
system,  as  currently  designed,  might  have  capabilities  against  targets  with  veloci- 
ties above  those  specified  in  the  system's  Operational  Requirements  Document.  We 
have  pursued  this  question  with  representatives  of  the  Program  Office  and  the  Bal- 
listic Missile  Defense  Organization.  It  became  clear  during  these  conversations  that 
any  answer  to  the  question  would  be  highly  dependent  on  the  assumptions  used  in 
modeling  the  capabilities  of  the  system. 
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As  you  receive  information  from  the  executive  branch  on  this  question,  you  may 
want  to  assure  that  it  is  accompanied  by  a  clear  statement  of  the  assumptions  used.. 
For  example,  the  following  characteristics  would  have  significant  impact  on  the  an- 
swers derived  from  modeling: 

— the  operational  concept  involved, 

— the  assumed  operational  characteristics  of  the  target  vehicle,  including  its 
velocity  and  its  ability  to  alter  it's  ballistic  path, 

— the  shape  and  location  of  the  protected  area  relative  to  both  the  target's 
and  interceptor's  launch  sites,  and 
— the  cueing  available  to  the  system  from  external  sensors. 

Mr.  Chairman,  this  concludes  my  testimony.  I  will  be  happy  to  answer  any  ques- 
tions you  or  members  of  the  Committee  may  have. 

The  Chairman.  Thank  you  very  much,  Mr.  Hathaway. 
We  will  turn  now  to  Mr.  Hildreth. 

STATEMENT  OF  STEVEN  A.  HILDRETH,  SPECIALIST  IN  NA- 
TIONAL DEFENSE,  FOREIGN  AFFAIRS  AND  NATIONAL  DE- 
FENSE DIVISION,  CONGRESSIONAL  RESEARCH  SERVICE 

Mr.  Hildreth.  Thank  you. 

Mr.  Chairman,  I  am  pleased  to  be  invited  here  this  morning  to 
share  with  you  some  observations  on  the  administration's  proposed 
ABM  Treaty  demarcation.  My  remarks  are  based  on  a  recently 
completed  CRS  Report,  which  I  would  like  to  include  here. 

The  Chairman.  Without  objection. 

[The  information  referred  to  follows:] 

CRS  REPORT  FOR  CONGRESS 

The  ABM  Treaty  and  Theater  Missile  Defense:  Proposed  Changes  and 

Potential  Implications 

summary 

The  Clinton  administration  recently  decided  to  establish  a  formal  understanding 
with  Russia  and  other  states  of  the  former  Soviet  Union  on  the  demarcation  be- 
tween theater  missile  defenses  (TMD)  and  strategic  ballistic  missile  defenses  limited 
by  the  1972  ABM  (Anti-ballistic  Missile)  Treaty.  Although  the  proposed  changes  to 
the  Treaty  apparently  have  been  received  warmly  by  Russia  and  other  former  Soviet 
states,  some  supporters  of  the  ABM  Treaty  in  the  United  States  have  voiced  strong 
concerns  and  opposition. 

The  proposed  changes  come  at  a  time  of  increasing  concern  over  the  global  pro- 
liferation of  ballistic  missiles  and  when  advanced  U.S.  TMD  programs  approach 
their  testing  phase.  Continued  development  of  these  programs  depends  on  the  out- 
come of  current  negotiations  in  Geneva. 

The  administration  seeks  to  ensure  that  TMD  systems  can  be  deployed  against 
3,000  kilometer  range  missile  threats.  Currently,  however,  only  China  and  Saudi 
Arabia  possess  these  long-range  theater  systems  in  the  developing  world.  Almost  all 
of  the  tactical  and  theater-range  ballistic  missiles  today  travel  less  than  about  900 
kilometers.  The  future,  however,  especially  concerning  North  Korean  missile  devel- 
opments, is  unclear. 

Because  Congress  has  strongly  supported  the  ABM  Treaty  as  well  as  development 
of  TMD  programs,  the  current  proposed  ABM  Treaty  demarcation  could  focus  con- 
gressional attention  on  the  rationale  and  need  for  advanced  TMD  programs.  Some 
in  Congress  have  also  begun  to  assert  the  need  for  a  formal  Senate  role  in  any  po- 
tential ABM  treaty  change.  Although  the  administration  indicates  it  will  consult 
closely  with  Congress  on  the  form  of  any  final  agreement,  it  is  not  sure  that  Con- 
gress will  be  asked  to  play  a  formal  role. 

Advanced  TMD  systems  tested  at  the  proposed  ABM  Treaty  demarcation  will 
have  some  inherent  capabilities  beyond  the  demarcation.  This  is  a  potential  problem 
with  the  Treaty  unless  it  is  somehow  resolved.  Among  the  Treaty  partners,  this  ca- 
pability will  probably  have  little  real  meaning.  Nonetheless,  the  actual  and  potential 
capabilities  of  advanced  TMD  systems  will  introduce  a  new  variable  into  the  secu- 
rity calculations  of  other  nuclear  powers  such  as  Britain,  France,  and  China,  as  well 
as  other  likely  nuclear  countries— Israel,  India,  Pakistan,  and  North  Korea.  Some 
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or  all  of  these  countries  could  decide  that  they  will  not  or  cannot  pursue  a  variety 
of  military  and  technological  options  available  to  them  to  counter  the  effects  of  ad- 
vanced TMD  systems.  On  the  other  hand,  some  or  all  of  these  countries  might  fur- 
ther proliferate  their  nuclear  systems,  continue  nuclear  testing  programs,  or  embark 
on  new  regional  arms  races.  The  likely  response  of  any  of  these  countries  cannot 
now  be  predicted. 

As  a  result,  a  number  of  U.S.  arms  control  objectives  could  be  jeopardized.  These 
include  implementation  of  strategic  arms  control  agreements,  completion  of  a  com- 
prehensive nuclear  test  ban,  and  extension  of  the  Non-Proliferation  Treaty. 

BACKGROUND 

The  1972  U.S.-Soviet  ABM  (Anti-Ballistic  Missile)  Treaty  codified  a  belief  that 
limits  on  defensive  systems  capable  of  intercepting  strategic  ballistic  missiles 
(SBMs)  would  help  substantially  in  curbing  strategic  nuclear  arms  competition  and 
in  decreasing  the  risk  of  war  involving  nuclear  weapons  (see  ABM  Treaty  Pre- 
amble). Although  a  precise  definition  of  an  SBM  was  not  included,  the  parties  gen- 
erally agreed  that  for  purposes  of  the  ABM  Treaty,  SBMs  were  missiles  captured 
by  other  strategic  nuclear  arms  control  agreements.  Shorter  range  tactical  and  thea- 
ter ballistic  missiles  (TBMs),  whose  ranges  vary  considerably  from  30  to  3,000  kilo- 
meters, were  not  captured  by  the  ABM  Treaty  or  U.S.-Soviet  strategic  nuclear  arms 
control  agreements. 

Until  recently,  the  lack  of  an  agreed-upon  dividing  line  between  TBMs  and  SBMs 
in  the  ABM  Treaty  was  not  a  critical  issue.  Now,  however,  with  the  experience  of 
the  Iraqi  missile  attacks  in  Desert  Storm  and  still  growing  concern  over  the  global 
proliferation  of  TBMs,  the  development  of  advanced  U.S.  theater  missile  defense 
(TMD)  systems  to  counter  TBMs  is  viewed  increasingly  as  a  national  security  prior- 
ity.1 But,  for  several  years,  the  absence  of  a  clear  dividing  line  in  the  Treaty  be- 
tween theater  and  strategic  ballistic  missiles  has  caused  some  concern  in  the  arms 
control  community,  especially  as  advanced  U.S.  TMD  programs  move  closer  to  ac- 
tual testing  and  deployment. 

In  late  1993,  after  a  lengthy  review,  the  Clinton  administration  decided  to  estab- 
lish a  formal  understanding  on  the  distinction  between  TMD  systems  not  limited 
by  the  ABM  Treaty  and  strategic  ballistic  missile  defenses  (BMD)  that  are  limited. 
The  proposed  changes  were  delivered  to  Russia  and  other  former  Soviet  states  at 
a  meeting  of  the  Standing  Consultative  Commission  (SCC),  which  was  established 
by  the  ABM  Treaty  and  is  charged  with  promoting  the  objectives  and  the  implemen- 
tation of  the  Treaty  (Article  XIII).  Negotiations  are  well  underway.  There  is  wide- 
spread expectation  that  agreement  soon  will  be  forthcoming. 

The  need  to  establish  a  formal  understanding  with  Russia  on  permitted  TMD  test- 
ing and  deployment  is  acute  because  of  the  status  of  the  most  advanced  TMD  pro- 
gram called  THAAD  (Theater  High-Altitude  Area  Defense).  The  THAAD  program 
enters  its  testing  phase  later  this  year.  The  challenge  in  establishing  an  under- 
standing involves  balancing  Russian  concerns  over  the  potential  ABM  capabilities 
of  advanced  TMD  systems,  the  widespread  U.S.  political  consensus  to  develop  and 
deploy  effective  TMD  systems,  strong  congressional  and  administration  support  for 
the  ABM  Treaty,  and  Senate  interest  in  playing  a  formal  role  in  the  outcome.  Most 
analysts  and  decisionmakers  believe  an  ABM  Treaty  solution  is  necessary  and  pos- 
sible. Others  believe  the  particular  solution  being  considered  is  too  permissive,  in- 
complete, or  threatens  the  Treaty.  A  few  believe  that  the  best  solution  simply  is  to 
abandon  the  Treaty  altogether  and  move  forward  aggressively  with  widespread 
BMD  deployments. 

The  proposed  changes  raise  a  number  of  questions.  These  questions  involve  con- 
gressional activism  in  pursuing  advanced  TMD  programs,  prerogatives  in  arms  con- 
trol decisionmaking,  and  long-standing  support  for  preserving  the  ABM  Treaty.  The 
proposed  changes  may  affect  British,  French,  and  PRC  nuclear  forces,  U.S.  and  re- 
gional relationships  around  the  globe,  and  future  U.S.  arms  control  objectives.  This 
report  addresses  these  issues. 


1TMD  systems  are  generally  understood  to  include  interceptor  missiles  capable  of  destroying 
attacking  TBMs.  See  U.S.  Library  of  Congress.  Congressional  Research  Service.  Theater  Missile 
Defense  Policy,  Missions,  and  Programs,  by  Steven  A.  Hildreth.  CRS  Report  No.  93-585F,  June 
10,  1993;  and  U.S.  Library  of  Congress.  Congressional  Research  Service.  Theater  Missile  De- 
fense: Issues  for  the  103rd  Congress,  by  Steven  A.  Hildreth.  CRS  Issue  Brief  93064,  updated 
regularly. 
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THE  AMB  TREATY,  SDI,  AND  TMD 

The  ABM  Treaty  between  the  United  States  and  the  Soviet  Union,  signed  and 
ratified  in  1972,  limits  the  development,  testing,  and  deployment  of  defensive  sys- 
tems capable  of  intercepting  strategic  ballistic  missiles.  Its  central  purpose  is  to  pro- 
hibit deployment  of  a  nationwide  ABM  defense.  With  a  1974  Protocol,  the  Treaty 
permits  each  party  to  deploy  one  ABM  system  to  protect  either  its  national  capital 
or  an  ICBM  (intercontinental  ballistic  missile)  field.  This  ABM  system  is  limited  to 
no  more  than  100  ground-based  interceptor  missiles  and  100  launchers.  There  are 
also  restrictions  on  the  number  and  characteristics  of  associated  radars.  The  Soviet 
Union  chose  to  deploy  its  system  around  Moscow,  while  the  United  States  built  its 
single  site  to  defend  an  ICBM  field  near  the  Canadian  border  northwest  of  Grand 
Forks,  North  Dakota.  The  U.S.  site  became  operational  in  1974,  but  was  rendered 
inactive  in  mid-1975  primarily  for  budgetary  reasons.  Neither  side  may  deploy  ABM 
systems  for  a  defense  of  its  country  nor  provide  a  base  for  such  a  defense.  Neither 
may  deploy  ABM  systems  for  defense  of  an  individual  region,  except  for  the  single 
permitted  ABM  site. 

Weapon  systems  that  are  not  capable  of  intercepting  strategic  ballistic  missiles 
are  not  limited  in  any  way  by  the  ABM  Treaty.2  Although  this  seems  straight- 
forward, it  is  not.  The  distinctions  between  strategic  ballistic  missiles  (SBMs)  and 
theater  ballistic  missiles  (TBMs)  have  been  blurred  since  the  Treaty's  inception  for 
two  key  reasons. 

•  The  ABM  Treaty  does  not  define  a  strategic  ballistic  missile.  The  1972  SALT 
I  (Strategic  Arms  Limitation  Talks)  and  1979  SALT  II  agreements  defined  a 
strategic  ballistic  missile  as  an  ICBM  with  a  range  greater  than  5,500  kilo- 
meters. Also  included  in  SALT,  however,  were  ballistic  missiles  deployed  on 
SALT-accountable  Soviet  nuclear-powered  submarines.  Some  of  these  sub- 
marines deployed  the  SS-N-5  SLBM  (submarine-launched  ballistic  missile), 
which  only  had  a  range  of  about  1,400  kilometers.  Further  complicating  the  def- 
inition of  a  strategic  ballistic  missile  was  the  categorization  of  1960s-era  Soviet 
medium-  and  intermediate-range  ballistic  missiles  (MRBMs  and  HlBMs,  such  as 
the  SS— 4  and  SS-5,  with  ranges  of  about  2,000  and  4,100  kilometers,  respec- 
tively). Although  not  SALT-accountable,  these  missiles  were  considered  strate- 
gic by  the  SCC  for  purposes  of  the  ABM  Treaty  in  the  1970s  because  of  the 
manner  in  which  they  were  tested  in  conjunction  with  Soviet  ABM  radars.3 

•  Since  the  ABM  Treaty  was  signed,  some  TBMs  have  had  greater  ranges  than 
many  U.S.  and  Soviet  MRBMs/IRBMs  and  short-range  SBMs.  The  Chinese  de- 
ployed the  3,000  kilometer  nuclear-armed  CSS-2  missile  in  1971.  This  missile 
remains  operational  today  in  China.  Some  non-nuclear  CSS-2  missiles  were  ex- 
ported to  Saudi  Arabia  in  the  late  1980s.  Many  do  not  consider  the  Saudi  mis- 
siles operational,  however.  The  CSS-2  is  not  constrained  by  any  treaty.  Because 
it  is  considered  the  longest  range  TBM,  it  has  come  to  represent  the  dividing 
line  between  TBMs  and  SBMs. 

Today,  however,  the  distinctions  between  theater  and  strategic  ballistic  missiles 
are  becoming  clearer.  This  point  can  be  made  by  plotting  the  peak  velocity  of  a  bal- 
listic missile,  which  increases  as  the  range  of  the  missile  increases.  Figure  1  shows 
the  range  of  peak  velocities  of  TBMs  and  SBMs.  Since  the  ABM  Treaty  was  signed, 
the  range  of  peak  velocities  for  tactical  and  theater  ballistic  missiles  has  remained 
constant.  U.S.  and  Soviet  MRBMs  and  IRBMs  were  eliminated  by  the  1988  INF  (In- 
termediate-range Nuclear  Forces)  Treaty.  And  with  Russian  START  reductions  and 
retirements  looming,  their  shortest  range  SLBMs,  which  had  peak  velocities  less 
than  the  CSS-2"s  and  U.S.-Soviet  MRBMs  and  IRBMs,  are  being  eliminated.  It  is 
important  to  note  that  for  the  first  time  there  soon  will  be  a  clear  gap  between  de- 
ployed TBMs  and  SBMs. 


2  During  Senate  debate  over  the  ABM  Treaty,  the  Director  of  Pentagon  Defense,  Research,  and 
Engineering,  John  Foster,  testified  as  to  the  appropriate  upper  threshold  for  non-ABM  testing 
and  deployment.  This  threshold  established  a  maximum  peak  velocity  of  2  kilometers/second 
and  a  maximum  intercept  altitude  of  40  kilometers.  The  threshold  became  known  as  the  "Foster 
Box,"  and  is  internal  Pentagon  guidance  for  determining  whether  U.S.  military  systems  under 
development  require  Pentagon  compliance  review.  Although  the  Soviet  Union  was  aware  of  this 
guidance,  the  Foster  Box  was  never  a  subject  for  formal  discussion  or  review  at  meetings  of  the 
SCC. 

3Telephone  conversation  with  Sidney  Graybeal,  former  Commissioner  of  the  SCC.  January 
1994. 
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Figure  1.— Range  of  Peak  Velocities  of  TBMs,  MRBMs/IRBMs,  and  SBMs 
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Beginning  in  the  early  1980s,  a  congressional  consensus  emerged  for  fielding  ef- 
fective missile  defenses  as  soon  as  possible  against  tactical  ballistic  missiles.4  The 
result  was  a  two-level  approach  that  supported  a  near-  and  long-term  solution.  The 
near-term  solution  was  to  upgrade  the  Army's  Patriot  air-  defense  system  to  give 
it  limited  tactical  missile  defense  capabilities.  This  became  known  as  the  Patriot 
PAC— 2  system  (Patriot  Antitactical  Missile  Capability).  The  longer  term  solution 
promoted  development  of  advanced  TMD  systems  in  the  Strategic  Defense  Initiative 
(SDI).  During  this  time,  when  the  SDI  budget  grew  to  about  $3.5  billion  per  year, 
an  average  of  $200-$300  million  was  allocated  for  TMD.  By  the  late  1980s,  the  Pen- 
tagon TMD  budget  rose  above  $500  million  per  year.  In  Congress,  criticism  of  the 
Pentagon's  lack  of  attention  toward  TMD  began  to  wane. 

After  the  1991  war  against  Iraq  the  long-term  Pentagon  budget  for  TMD  rose  dra- 
matically. With  these  increases,  congressional  scrutiny  focussed  on  the  multiplicity 
of  TMD  programs  among  the  military  services  and  the  rationale  to  develop  large- 
area  TMD.  When  the  Clinton  administration  entered  office,  it  shifted  the  Nation's 
missile  defense  priorities  from  national  missile  defense  (NMD)  to  TMD.  For  com- 
parison, the  NMD  program  for  FY  1995-1999  is  planned  at  about  $3  billion,  while 
TMD  programs  are  to  receive  $18  billion.  The  current  FY  1995  budget  request  for 
TMD  is  about  $2.1  billion;  the  total  Ballistic  Missile  Defense  Organization  (BMDO, 
formerly  the  SDI  Organization)  budget  is  about  $3.2  billion. 

As  the  TMD  effort  evolved,  some  analysts  and  policymakers  began  to  ask  whether 
advanced  TMD  systems  would  be  compliant  with  the  ABM  Treaty.  Many  of  the  most 
important  aspects  of  this  debate  are  classified.  Therefore,  fully  informed  debate  is 
limited  to  a  relatively  small  number  of  officials  in  the  Executive  Branch,  some  Mem- 
bers of  Congress,  and  defense  contractors.  Recently,  the  administration  submitted 
a  required  report  to  Congress  on  the  arms  control  compliance  of  the  most  mature, 


4  See,  U.S.  Library  of  Congress.  The  Patriot  Air  Defense  System  and  the  Search  for  an 
Antitactical  Ballistic  Missile  Defense.  CRS  Report  91-456F,  by  Steven  A.  Hildreth,  June  18, 
1991,  and  U.S.  Library  of  Congress.  Theater  Ballistic  Missile  Defense  Policy,  Missions,  and  Pro- 
grams: Current  Status.  CRS  Report  93-585F,  by  Steven  A.  Hildreth,  June  10,  1993. 
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advanced  TMD  program,  THAAD.5  The  report's  discussion  of  whether  THAAD  spe- 
cifically is  treaty-compliant  is  classified.  Recently,  however,  John  Holum,  Director 
of  ACDA  (Arms  Control  and  Disarmament  Agency)  told  Congress  that  the  ABM 
Treaty  would  have  to  be  changed  in  order  to  develop  THAAD.6 

WHY  SEEK  CHANGES  TO  THE  ABM  TREATY  NOW? 

Why  do  many  people  believe  it  is  now  necessary  to  change  the  ABM  Treaty?  Sev- 
eral key  reasons  discussed  below  include  the  need  for  treaty  compliance  certification 
of  advanced  U.S.  TMD  programs,  concern  over  global  proliferation  of  TBMs,  and 
congressional  and  Russian  concern  over  resolving  the  issue  of  permitted  TMD  test- 
ing and  deployment. 

An  important  reason  is  that  a  decision  has  to  be  made  regarding  the  arms  control 
compliance  of  a  major  TMD  program.  The  THAAD  program  is  scheduled  to  begin 
missile  and  system  testing  in  1994.  This  fall,  THAAD  missiles  will  be  launched  in 
the  first  of  many  tests.  In  early  1995,  THAAD  missiles  are  scheduled  to  begin  inter- 
cepting various  targets  from  fixed  and  mobile  platforms.  For  several  years,  there 
has  been  uncertainty  over  THAAD's  compliance  with  the  ABM  Treaty.  Congress  will 
be  asked  this  year  to  fund  these  tests  in  the  FY  1995  defense  bill. 

Related  to  this  is  widespread  interest  in  developing  effective  TMD  systems  to 
counter  the  proliferation  of  TBM  threats  around  the  world.  Many  analysts  and  sup- 
porters of  the  ABM  Treaty  conclude  that  the  Treaty  should  not  become  an  obstacle 
to  deploying  such  defenses.  Some  have  advocated  that  the  Treaty  must  be  clarified 
if  it  is  to  remain  a  "viable  arms  control  agreement  consistent  with  U.S.  and  Russian 
national  security  requirements.7 

Clarification  of  permitted  TMD  systems  and  ABM  systems  limited  for  strategic 
ballistic  missiles  has  also  been  a  Soviet  concern.  In  fact,  according  to  the  Acting 
Commissioner  of  the  SCC,  the  Soviets  proposed  establishing  a  3  kilometer/second 
and  90  kilometer  maximum  altitude  threshold  for  TMD  systems.8  More  recently,  the 
Russians  apparently  insisted  on  resolving  this  issue  quickly  and  called  upon  the 
United  States  to  initiate  a  dialogue  given  that  the  THAAD  was  soon  to  begin  test- 
ing.9 

Congress  also  advocated  clarification  of  the  Treaty  on  this  matter.  A  few  weeks 
before  the  White  House  made  its  decision  to  modify  the  ABM  Treaty,  Congress 
passed  the  FY  1994  Defense  Authorization  Act.  The  Act  includes  the  following  lan- 
guage:10 

•  "Congress  urges  the  President  to  pursue  immediate  discussions  with  Russia  and 
other  successor  states  of  the  former  Soviet  Union,  as  appropriate,  on  the  fea- 
sibility of;  and  mutual  interest  in,  amendments  to  the  ABM  Treaty  to  permit — 
clarification  of  the  distinctions  for  the  purposes  of  the  ABM  Treaty  between  the- 
ater missile  defenses  and  anti-ballistic  missile  defenses,  including  interceptors, 
radars,  and  other  sensors."  [P.L.  103-160,  Section  232(c)(1)] 

•  "The  ABM  Treaty  was  not  intended  to,  and  does  not,  apply  to  or  limit  research, 
development,  testing,  or  deployment  of  missile  defense  systems,  system  up- 
grades, or  system  components  that  are  designed  to  counter  modern  theater  bal- 
listic missiles,11  regardless  of  the  capabilities  of  such  missiles,  unless  those  sys- 
tems, system  upgrades,  or  system  components  are  tested  against  or  have  dem- 
onstrated capabilities  to  counter  modern  strategic  ballistic  missiles  (italics 
added)."  [P.L.  103-160,  Section  234(aX7)] 


'Office  of  the  Secretary  of  Defense.  Report  to  the  Congress.  Theater  Missiles  Defense  Systems 
ABM  Treaty  Compliance  Report  on  the  Theater  High-Altitude  Area  Defense  (THAAD)  Intercep- 
tor &  Theater  Missile  Defense  Ground-Based  Radar  (TMD-GBR).  January  12,  1994.  (S) 

8 Sen.  Paul  Simon  asked:  "if  we  do  not  modify  the  [ABM]  treaty,  we  are  not  able  to  develop 
this  weapon  system  [THAAD]  by  the  treaty.  Is  that  correct?"  John  Holum  replied:  That's  cor- 
rect" Hearings  on  ABM  Treaty  and  TMD.  Senate  Foreign  Relations  Committee.  March  10,  1994. 

7 For  example,  see  Graybeal,  Sidney  N.  and  McFate,  Patricia  A.  The  ABM  Treaty  and  Ballistic 
Missile  Defense:  Can  the  Circle  be  Squared?  A  PSIS  (Program  on  Science  and  International  Se- 
curity) Occasional  Paper,  Number  93-26S.  1993.  Published  by  the  American  Association  for  the 
Advancement  of  Science.  Washington,  DC. 

8Dr.  Stanley  Riveles.  The  ABM  Treaty  and  the  U.S.  TMD  Program.  Meeting  of  the  Arms  Poli- 
cies Working  Group.  Center  for  Strategic  and  International  Studies.  January  14,  1993. 

"Interview  with  congressional  staff.  December  1993. 

10  National  Defense  Authorization  Act  for  Fiscal  Year  1994.  Public  Law  103-160.  107  STAT. 
1547.  Nov.  30,  1993. 

11  The  Act  adds  that  some  missiles,  "such  as  the  Chinese-made  CSS-2  have  capabilities  equal 
to  or  greater  than  the  capabilities  of  missiles  which  were  determined  to  be  strategic  missiles 
more  than  20  years  ago  under  the  SALT  I  Interim  Agreement  of  1972."  [P.L.  103-160,  Section 
234(aX6)] 
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•  "It  is  a  national  security  priority  of  the  United  States  to  develop  and  deploy 
highly  effective  theater  missile  defense  systems  capable  of  countering  the  exist- 
ing and  expanding  threats  posed  by  modern  theater  ballistic  missiles  as  soon 
as  is  technically  possible."  [P.L.  103-160,  Section  234(aX8)] 

•  "It  is  essential  that  the  Secretary  of  Defense  immediately  undertake  and  com- 
plete a  review  for  compliance  with  the  ABM  Treaty  of  proposed  theater  missile 
defense  systems,  system  upgrades,  and  system  components  so  as  to  not  delay 
the  development  and  deployment  of  such  highly  effective  theater  missile  defense 
systems."  [sec.  234(aX9)] 

This  legislation  served  to  provide  political  support  within  the  Executive  Branch 
to  those  who  advocated  Treaty  changes  to  permit  advanced  TMD  testing  and  deploy- 
ment.12 

DETAILS  OF  THE  PROPOSED  TREATY  CHANGES 

The  administration's  proposed  changes  to  the  ABM  Treaty  were  delivered  to  Rus- 
sia and  other  former  Soviet  states  at  a  meeting  of  the  SCC  in  Geneva  in  December 
1993.  There  are  several  elements  in  the  U.S.  proposal.  Note  that  in  many  respects 
they  mirror  the  concerns  and  objectives  outlined  by  Congress  in  the  FY  1994  De- 
fense Authorization  Act. 

•  The  United  States  withdrew  previous  proposals  offered  by  the  Bush  administra- 
tion to  amend  the  ABM  Treaty.  One  proposal  sought  to  allow  5-6  ABM  sites 
or  hundreds  of  interceptors  to  be  deployed.  Another  sought  to  allow  space-based 
sensors  to  perform  direct  ABM  battle  management  functions  or  otherwise  sub- 
stitute for  ABM  radars. 

•  The  United  States  will  negotiate  an  Agreed  Statement  to  the  ABM  Treaty  that 
will  permit  testing  and  deployment  of  advanced  TMD  systems  capable  of  inter- 
cepting a  medium-range  Chinese-built  CSS-2  missile.  For  purposes  of  treaty 
compliance,  any  missile  defense  system  not  tested  against  a  ballistic  missile  tar- 
get with  a  maximum  speed  greater  than  5  kilometers  per  second  will  be  consid- 
ered a  TMD  system  and  will  not  be  constrained  by  the  ABM  Treaty.  In  the  cur- 
rent ABM  Treaty  negotiations,  the  proposed  5  kilometer  per  second  threshold 
is  referred  to  as  the  demarcation  between  TMD  and  strategic  ballistic  missile 
defenses. 

•  The  United  States  will  seek  to  change  Article  2  of  the  ABM  Treaty,  which  reads 
that  neither  party  will  "give  missiles,  launchers,  or  radars,  other  than  ABM  in- 
terceptor missiles,  ABM  launchers,  or  ABM  radars,  capabilities  to  counter  stra- 
tegic ballistic  missiles  or  their  elements  in  flight  trajectory,  and  not  to  test  them 
in  an  ABM  mode,"  to  read  instead  "demonstrated  capabilities  to  counter  strate- 
gic ballistic  missiles  *  *  *  (italics  added)." 

•  The  United  States  will  negotiate  an  Agreed  Statement  to  expand  the  Treaty's 
members,  accepting  as  treaty  parties  any  of  the  former  Soviet  states  that  claim 
succession  rights  who  want  to  be  party  to  the  Treaty.  The  United  States  will 
pursue  multilateralizing  the  Treaty  and  demarcation  in  parallel,  and  will  not 
agree  to  the  former  until  agreement  on  the  latter  is  secured. 

Figure  2  illustrates  the  administration's  proposal.  It  shows  the  range  of  peak  ve- 
locities of  what  the  Congress  and  the  administration  refer  to  as  modern  TBMs  and 
SBMs  (i.e,  those  missiles  remaining  in  a  START  force  structure).  The  figure  shows 
that  a  clear  gap  exists  between  theater  and  strategic  ballistic  missiles  and  the  pro- 
posed demarcation.  Supporters  of  the  administration's  proposed  ABM  Treaty 
changes  point  out  that  this  gap  is  sufficiently  wide  to  ensure  that  the  proposed  de- 
marcation will  not  impinge  on  the  Treaty's  ability  to  limit  strategic  BMD  systems. 


u  Interviews.  November- December  1993. 
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Figure  2.— Guidance  of  ABM  Treaty  Modern  Theater  and  Strategic  Ballistic 
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The  following  graph  illustrates  the  administration's  ABM  Treaty  proposal  in  a  dif- 
ferent way.  Figure  3  plots  a  missile's  peak  velocity  as  a  function  of  its  range.13  Note 
that  the  peak  velocity  increases  as  the  range  of  the  missile  increases.  The  graph 
shows  that  the  5  kilometer  per  second  demarcation  corresponds  roughly  to  a  3,200 
kilometer  range  ballistic  missile.  As  a  line  for  comparison,  previous  Pentagon  guid- 
ance establishing  a  2  kilometer  per  second  threshold  for  permitted  non-ABM  testing 
and  deployment,  known  as  the  Foster  Box,  is  noted  (see  footnote  2). 

BALLISTIC  MISSILE  PROLIFERATION 

What  threats  are  captured  by  TMD  systems  capable  of  intercepting  5  kilometer 
per  second  ballistic  missiles?  The  Executive  Branch  and  many  others  have  long  ar- 
gued that  numerous  countries  possess  or  are  building  weapons  of  mass  destruction, 
as  well  as  ballistic  missiles  that  could  deliver  these  weapons. u  Figure  4  shows  some 
of  the  types  of  TBMs  deployed  throughout  the  developing  world  that  could  be  de- 
stroyed if  advanced  U.S.  TMD  systems  perform  as  envisioned.  For  example,  the  list 
includes  the  PRC-built  CSS-2,  which  precipitated  much  of  the  recent  concern  for 
setting  the  demarcation  at  5  kilometers  per  second.  Other  PRC  nuclear  missiles  are 
dealt  with  in  a  later  section. 

The  list  also  includes  the  North  Korean  No  Dong  1,  which  will  reportedly  enter 
full-scale  production  later  in  1994,  as  well  as  the  longer  range  No  Dong  2  under  de- 
velopment. Although  it  is  too  early  to  assess  the  likely  ranges  of  similar  North  Ko- 
rean ballistic  missiles  reported  under  development,  these  missiles  are  likely  to  fall 
under  the  proposed  TMD  demarcation.  There  is  also  the  Indian  Agni  missile  under 
development.  A  number  of  other  shorter  range  TBMs  such  as  Scuds,  as  well  as  Paki- 
stani and  Israeli  Jericho  missiles,  fall  well  under  the  proposed  demarcation.  Many 
countries  hostile  or  unfriendly  to  U.S.  interests  possess  these  missiles. 


"These  calculations  were  graciously  provided  by  Dr.  Peter  Zimmerman,  a  physicist  and  de- 
fense specialist  at  the  Center  for  Strategic  and  International  Studies. 

14  For  example,  see  U.S.  Department  of  Defense.  SDI  Organization.  Ballistic  Missile  Prolifera- 
tion: An  Emerging  Threat.  1992.  Washington.  DC. 
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Figure  3. — Ballistic  Missile  Velocities  and  Proposed  ABM  Treaty  Changes 
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It  is  important  to  examine  a  little  more  closely  how  many  such  missiles  there  are 
and  who  has  them  in  the  developing  world.  Although  it  is  not  possible  to  get  an 
accurate  accounting  of  the  total  number  of  TBMs  throughout  the  world  from  public 
and  unclassified  sources,15  currently  there  appear  to  be  about  1,400  to  2,000  such 
missiles  (excluding  NATO,  Russia,  and  Japan).  Almost  all  of  these  missiles  are 
shorter  range,  having  a  range  of  less  than  900  kilometers.  About  9%-14%  can  travel 
between  900  and  3,000  kilometers.  The  distribution  of  these  TBMs  as  a  function  of 
their  range  can  be  seen  in  Figure  4. 

It  is  also  useful  to  look  more  closely  at  the  countries  that  may  possess  these 
longer  range  TBMs.  Figure  5  shows  that  almost  all  these  missiles  can  be  found  in 
China  and  Saudi  Arabia;  most  of  those  remaining  may  be  deployed  in  Israel,  with 
a  very  few  perhaps  in  North  Korea  and  India. 


15  Some  unclassified  numbers  were  obtained  from  the  Defense  Intelligence  Agency,  Office  of 
Legislative  Liaison,  February  1994.  Public  sources  of  information  included:  The  Military  Bal- 
ance, 1992-1993.  International  Institute  for  Strategic  Studies.  1993.  London;  and  The  Non- 
proliferation  Review.  Monterey  Institute  of  International  Studies.  Fall  1993  (vol.  1,  No.  1).  Mon- 
terey, CA. 
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Figure  4.— Third  World  Ballistic  Missiles  and  Proposed  ABM  Treaty 
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There  is  little  doubt  that  these  numbers  will  change  over  the  next  few  years  and 
beyond.  But  their  distribution  illustrates  two  important  points  that  probably  hold 
up  even  with  accurate  classified  numbers.  First,  almost  all  of  these  missiles  are 
shorter  range  TBMs,  which  could  be  engaged  by  the  PAC-3  system  under  develop- 
ment. Second,  almost  all  of  the  longer  range  TBMs  are  in  the  hands  of  countries 
not  hostile  to  the  United  States.  These  points  suggest  that  it  would  be  very  useful 
to  have  a  similar,  classified  assessment  of  missile  proliferation  covering  3—5  years 
from  now  so  as  to  provide  important  data  in  considering  early  procurement  of  ad- 
vanced TMD  systems.16  It  would  then  be  useful  to  have  a  similar  assessment  cover- 
ing the  period  ten  years  from  now  so  as  to  assist  decisionmakers  in  their  long-term 
planning  for  advanced  TMD  development  and  procurement.  Such  assessments 
should  not  be  generalized,  but  rather  should  include  not  only  numerical  estimates, 
but  projections  of  countries  likely  to  threaten  U.S.  interests  directly  (e.g.,  threats  of 
direct  missile  attacks  on  U.S.  overseas  bases  or  forces)  and  indirectly  (e.g.,  threats 
of  missile  attacks  on  U.S.  allies  and  friends,  and  exports  of  TBMs  to  countries  hos- 
tile to  U.S.  interests). 


18  In  FY  1996,  the  Pentagon  plans  to  buy  a  User  Operational  Evaluation  System  (UOES),  or 
THAAD  battery  consisting  of  40  interceptors  and  associated  radars  for  contingency  use. 
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Figure  5. — Estimated  Global  Tactical/Theater  Ballistic  Missiles 
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REACTIONS  TO  THE  ADMINISTRATION'S  PROPOSAL 

Although  the  administration's  proposed  changes  have  evoked  mostly  praise,  mixed 
with  some  criticism,  the  issue  has  not  stirred  broad  public  or  congressional  interest 
to  date.  Neither  has  there  been  much  reaction  overseas.  Some  of  the  criticism  that 
has  been  leveled  at  the  proposed  changes  focuses  on  the  potential  capabilities  of  ad- 
vanced TMD  systems  to  intercept  strategic  ballistic  missiles.  Although  some  ana- 
lysts characterize  this  capability  as  significant,17  the  administration  and  others 
argue  that  this  capability  is  theoretical  and  militarily  insignificant.18 

One  way  to  understand  this  argument  better  is  to  consider  the  experience  gained 
from  the  Patriot  PAC-2  tactical  missile  defense  system.  PAC-2  was  designed  to 
intercept  targets  with  ranges  of  about  300  kilometers,  or  whose  peak  ballistic  veloci- 
ties approached  1.7  kilometers/  second.  During  Desert  Storm,  the  PAC— 2  system  en- 
gaged Iraqi-modified  Scuds  with  ranges  of  about  600  kilometers,  or  whose  peak  ve- 
locities reached  close  to  2.7  kilometers/second.  Although  the  range  of  the  target  dou- 
bled, more  importantly  it  represented  about  a  40  percent  increase  in  peak  ballistic 
velocity  compared  to  the  targets  PAC-2  was  demonstrated  against  before  Desert 
Storm.  Despite  the  considerable  increase  in  target  speed,  the  Patriot  system  was  ef- 
fective, according  to  the  Pentagon,  whose  final  assessment  is  "that  over  40  percent 
of  the  engagements  in  Israel  and  over  70  percent  of  the  engagements  in  Saudi  Ara- 
bia were  successful."19  Critics  of  Patriot  in  Desert  Storm  put  its  effectiveness 
against  Iraqi  Scuds  closer  to  zero. 

From  discussions  with  senior  missile  defense  engineers  in  industry,20  one  can  fair- 
ly make  some  comparisons  and  apply  them  to  prospective  advanced  TMD  systems. 
Figure  6  illustrates  the  declining  capability  of  the  PAC-2  beyond  its  design  speci- 
fications and  test  performance.  Although  there  is  not  unanimity  on  how  quickly  this 
capability  degrades  to  zero,  what's  important  is  to  note  that  demonstrated  missile 
defense  capabilities  do  not  degrade  catastrophically  immediately  beyond  an  upper- 
test  limit.  Instead,  those  capabilities  degrade  gracefully.  In  other  words,  if,  for  ex- 
ample, TMD  capability  against  5  kilometers  per  second  missiles  is  95%,  then  capa- 
bility does  not  fall  to  zero  against  5.1  kilometers  per  second  missiles. 

The  administration  and  others  point  out  that  any  ABM  capabilities  of  advanced 
TMD  systems  are  militarily  insignificant.  They  argue  that  in  a  real  war,  especially 
with  strategic  nuclear  missiles,  an  attacker  will  overwhelm  the  TMD  systems  of  an 
adversary  (e.g.,  a  hypothetical  U.S.-Russian  strategic  nuclear  exchange).  This  may 
be  true,  but  in  the  context  of  the  ABM  Treaty,  it  is  largely  irrelevant.  The  ABM 
Treaty  does  not  include  any  provision  that  addressees  military  capability  or  signifi- 
cance. Instead,  the  Treaty  states  that  the  parties  will  not  give  any  interceptors  or 


17  See  Lisbeth  Gronlund,  George  Lewis,  Theodore  Postol,  and  David  Wright.  Highly  Capable 
Theater  Missile  Defense  and  the  ABM  Treaty.  Arms  Control  Today.  April  1994,  pp.  3-7. 

X8  Interviews  with  Pentagon  and  National  Security  Council  staff.  December  1993. 

19  See,  "Statement  by  Major  General  Jay  M.  Garner  on  Patriot  Performance  in  Desert  Storm," 
in  U.S.  Congress.  House.  Committee  on  Government  Operations.  Subcommittee  on  Legislation 
and  National  Security.  Performance  of  the  Patriot  Missile  in  the  Gulf  War.  Hearings,  102nd 
Congress,  2nd  Session.  April  7,  1992.  Washington,  G.P.O.,  1993.  p.  228. 

^Telephone  conversations.  December  1993-January  1994. 
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components  "capabilities  to  counter  strategic  ballistic  missiles  or  their  elements  in 
flight  trajectory6  (Article  VI). 

The  problem  is  that  the  Treaty  limits  TMDs  if  they  have  any  capability,  not  just 
a  significant  or  military  capability,  to  counter  strategic  ballistic  missiles.  If  the  ad- 
ministration prevails  and  changes  Article  2  to  read  "demonstrated  capabilities," 
then  part  of  this  particular  issue  may  be  resolved.  Only  TMD  systems  actually  test- 
ed through  verifiable  means  at  or  below  the  demarcation  would  not  be  considered 
ABM  systems.  But  what  happens  if  a  permitted  U.S.  TMD  system  is  deployed  in 
a  future  crisis  and  engages  targets  faster  than  5  kilometers  per  second?  Would  all 
such  U.S.  TMD  systems  then  be  considered  ABM  systems  and  made  illegal  under 
the  terms  of  the  Treaty?  What  happens,  for  example,  if  the  United  States  exports 
to  Japan,  or  if  Russia  exports  to  Libya,  an  advanced  TMD  system  that  is  then  tested 
by  those  countries  against  a  target  travelling  faster  than  5  kilometers  per  second? 
What  becomes  of  such  systems  in  the  United  States  or  Russia?  Do  the  proposed 
ABM  Treaty  changes  address  these  issues? 

If  advanced  TMD  systems  possess  some  inherent  ABM  capability  against  targets 
faster  than  5  kilometers  per  second,  then  one  can  see  in  Figure  7  why  some  have 
expressed  concern  over  the  proposed  ABM  Treaty  changes.  This  graph  shows  that 
if  you  apply  the  PAC— 2  lesson  to  the  proposed  TMD  threshold,  then  there  is  a  capa- 
bility to  destroy  some  Russian  strategic  ballistic  missiles.  This  capability  may  range, 
for  example,  from  .0001  percent  to  20  or  50  percent  or  more,  but  the  point  is  that 
there  is  some  capability  against  ballistic  missiles  whose  peak  velocities  exceed  the 
5  kilometers  per  second  demarcation. 

Although  the  administration  largely  discounts  domestic  criticism  of  its  ABM  Trea- 
ty demarcation,  the  Russians  apparently  consider  this  particular  issue  relevant.  In 
Geneva,  the  Russians  raised  a  number  of  concerns  that  dealt  with  the  potential 
ABM  capabilities  of  advanced  TMD  systems.  These  concerns  apparently  include  in- 
terest in  obtaining  additional  technical  constraints  (e.g.,  establishing  maximum  in- 
terceptor speeds  and  maximum  altitude  intercepts),  as  well  as  other  arms  control 
measures  (e.g.,  provisions  that  ensure  a  treaty  party  will  not  deploy  widespread 
TMD  systems  in  the  absence  of  clear  TBM  threats),  in  establishing  a  formal  under- 
standing of  the  distinctions  between  permitted  TMD  systems  and  restricted  ABM 
systems. 

Figure  6.— Patriot  PAC-2  Tested  and  Demonstrated  Capabilities 
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But,  one  might  ask  why  the  Russians  would  be  at  all  interested  in  pursuing 
changes  to  the  Treaty  that  could  degrade  the  capability  of  some  of  their  strategic 
missile  systems?  Part  of  the  answer  is  that,  unlike  the  United  States,  Russia  faces 
immediate  and  prospective  TBM  threats  from  regional  neighbors,  specifically  from 
China,  and  elsewhere  from  its  south.  Figure  8  shows  that  much  of  Russia  could  be 
threatened  with  3,000  kilometer  TBM  threats.  Such  an  area  might  include  about 
80%-90%  of  Russian  urban  and  industrial  centers  and  about  50%-70%  of  Russian 
military  assets.  It  would  appear  that  Russia's  primary  interest  in  the  proposed 
Treaty  demarcation  would  be  to  pursue  its  own  national  security  interests.  Of 
course,  Russia  might  conclude  that  TMD  systems  are  of  doubtful  utility,  too  expen- 
sive to  develop  and  maintain,  and  would  only  fuel  an  arms  race;  therefore,  such  sys- 
tems should  be  constrained  and  deterrence  strengthened. 

Figure  7. — Russian  Strategic  Ballistic  Missiles  and  Proposed  ABM  Treaty 
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POTENTIAL  IMPLICATIONS 

The  administration's  proposed  changes  to  the  ABM  Treaty  suggest  a  number  of 
potential  implications.  Some  of  these  might  affect  long-standing  congressional  sup- 
port for  TMD  and  the  role  of  the  Congress  in  arms  control  decisionmaking.  Other 
implications  may  affect  U.S.  international  security  and  arms  control  interests.  These 
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CONGRESSIONAL  INTEREST  EST  ADVANCED  TMD 

For  many  years,  Congress  has  been  the  principal  advocate  for  and  supporter  of 
developing  effective  TMD  systems.  Congress  believes  such  defenses  are  militarily 
necessary  to  protect  U.S.  and  allied  coalition  forces  overseas  against  possible  tactical 
ballistic  attacks.  Congress  supported  upgrading  the  Patriot  air-defense  system  to 
give  it  a  limited  TMD  capability  long  before  the  Patriot  PAC-2  systems  were  needed 
in  Desert  Storm.  Congress  has  long  supported  longer  term  TMD  technology  develop- 
ment in  the  hope  that  such  capabilities  could  aid  in  the  defense  of  U.S.  projection 
forces  overseas. 

But,  within  the  past  year  or  two,  as  TMD  budgets  increased  dramatically,  Con- 
gress has  begun  to  scrutinize  the  profusion  of  military  service  TMD  programs  and 
the  rationale  for  wider  area  defenses.  Many  in  Congress  believe  that  wide-area  de- 
fenses are  principally  necessary  to  the  security  interests  of  U.S.  allies  and  friends, 
and  not  directly  necessary  to  the  national  security  interests  of  the  United  States. 
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Many  are  beginning  to  believe  that  if  this  is  the  case,  then  the  United  States  might 
want  to  reconsider  its  support  of  such  programs,  and,  instead,  turn  to  U.S.  allies 
and  friends  for  financial  and  perhaps  technological  cooperation.  Some  Members  ask, 
for  example:  Why  should  the  United  States  subsidize  the  TMD  security  require- 
ments of  friends  and  allies  at  taxpayer  expense,  while  not  funding  a  national  missile 
defense  of  the  continental  United  States?  Why  are  U.S.  friends  and  allies  not  more 
concerned  about  missile  threats  to  their  own  countries  and  not  willing  to  make  their 
own  resource  commitment  to  develop  TMD  systems? 

Although  this  debate  is  only  beginning,  it  is  likely  that  as  it  widens  (and  if  per- 
ceptions of  the  threat  do  not  change  and  allies  do  not  unequivocally  support  the  U.S. 
TMD  effort),  advanced  TMD  programs  might  be  cut  significantly  by  Congress.  With- 
in the  next  few  years,  therefore,  the  advanced  U.S.  TMD  effort  could  become  a  basic 
research  and  development  effort  with  an  indefinite  deployment  schedule. 

Figure  8.— Potential  3,000  km  TBM  Threats  to  Russia 
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CONGRESSIONAL  PREROGATIVES  IN  ARMS  CONTROL 

Congress  views  itself  as  a  coequal  partner  with  the  Executive  Branch  in  foreign 
and  defense  policymaking.  Congress  therefore  places  great  importance  on  being  kept 
abreast  of  Executive  Branch  goals,  plans,  and  negotiations  for  arms  control.  The 
current  proposal  to  change  the  ABM  Treaty  was  criticized  by  some  in  Congress  for 
the  lack  of  prior,  widespread  congressional  consultation  on  issues  that  affect  a  major 
treaty  with  strong  congressional  support. 

There  is  a  growing  awareness  that  the  proposed  ABM  Treaty  changes  might 
produce  a  new  arms  control  regime,  one  that  places  limits  on  TMD  systems  within 
the  context  of  the  ABM  Treaty.  Senator  Richard  Lugar  stated  that  if  the  proposed 
changes  restrict  U.S.  defense  programs,  or  could  tend  to  have  that  effect,  they  ''must 
be  judged  to  be  substantive  modifications,  and  must  be  submitted  to  the  Senate  for 
its  advice  and  consent."21  Other  Members  of  the  Senate  Foreign  Relations  Commit- 
tee, including  Chairman  Claiborne  Pell,  have  taken  the  same  position.  Other  Mem- 
bers have  not  yet  taken  a  public  position  on  whether  the  Senate  should  play  a  for- 
mal role  in  establishing  a  demarcation  in  the  ABM  Treaty  or  creating  a  new  TMD 
arms  control  regime  within  the  Treaty. 


21  Sen.  Richard  G.  Lugar.  Opening  Statement  Hearing  on  administration  Proposal  to  Seek 
Modification  of  the  1972  ABM  Treaty.  Senate  Foreign  Relations  Committee.  March  10,  1994. 
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How  a  negotiated  agreement  between  the  United  States,  Russia,  and  other  former 
Soviet  partners  gets  formally  resolved  may  turn  on  U.S.  congressional-  executive  re- 
lations. The  administration  will  have  to  convince  many  in  Congress  that  the  pro- 
posed changes  will  not  subvert  the  central  purposes  of  the  ABM  Treaty  and  at  the 
same  time  will  not  impinge  on  U.S.  options  to  develop  and  deploy  advanced  TMD 
systems.  Decisionmakers  will  also  have  to  determine  whether  a  formal  legislative 
review  of  the  Treaty  here  and  abroad  by  the  Treaty  partners  is  the  appropriate 
course  of  action. 

OTHER  NUCLEAR  POWERS 

Figure  9  shows  the  peak  velocities  of  the  ballistic  missile  forces  of  the  non-U  .S.- 
Russian nuclear  countries.  It  shows  that  advanced  TMD  systems  could  have  some 
capability  to  intercept  almost  all  the  nuclear  forces  of  these  other  countries.  This 
section  looks  briefly  at  some  of  the  ways  in  which  these  other  nuclear  powers  might 
think  of,  or  respond  to,  the  possibility  that  advanced  TMD  systems  might  be  de- 
ployed by  another  regional  power  or  adversary. 

NUCLEAR  MODERNIZATION  EFFORTS  AND  NUCLEAR  TESTING 

The  ABM  Treaty  proposal  introduces  a  new,  unplanned  variable  into  the  nuclear 
security  calculations  of  Britain,  France,  China,  and  Israel.  The  affect  on  their  deci- 
sions cannot  now  be  predicted  with  any  certainty.  By  permitting  unrestricted  mis- 
sile defense  capabilities  against  roughly  3,200  kilometer  missiles,  TMD  systems 
could  be  deployed  so  as  to  jeopardize  the  effectiveness  of  virtually  all  of  the  ballistic 
missile  nuclear  forces  of  Britain,  France,  China,  and  perhaps  Israel,  India,  Pakistan, 
and  North  Korea.  Reactions  to  this  turn  of  events  could  manifest  themselves  in  sev- 
eral ways,  if  these  nations  so  choose. 

First,  some  or  all  of  these  nations  might  conclude  that  they  can  no  longer  be  as- 
sured of  being  able  to  threaten  or  destroy  the  range  of  targets  they  plan  for  with 
the  same  level  of  confidence,  and  therefore,  require  a  larger  number  of  nuclear- 
armed  ballistic  missiles.  They  could  decide  to  increase  significantly  the  size  of  their 
force.  These  countries  may  decide  for  financial  or  other  reasons  that  they  cannot  or 
will  not  proliferate  numerically,  but  the  effect  of  the  U.S.  proposal  is  to  present 
these  countries  with  a  new  factor  to  consider. 

Second,  if  some  or  all  of  these  nations  decide  that  they  can  no  longer  be  assured 
of  being  able  to  threaten  or  destroy  the  range  of  targets  they  plan  for  at  the  con- 
fidence level  they  want,  they  might  decide  that  qualitative  nuclear  force  moderniza- 
tion is  necessary.  Such  improvements  might  include,  for  example,  deploying  mul- 
tiple warheads  on  their  missiles  and  penetration  aids  to  get  through  prospective 
missile  defenses.  Again,  these  nations  might  decide  they  cannot  afford  to  undertake 
such  improvements,  but  that  is  something  that  cannot  now  be  predicted  with  any 
certainty. 

Furthermore,  as  these  nations  consider  their  future  nuclear  security  environment, 
they  might  decide  that  they  cannot  make  a  long-term  commitment  to  a  complete 
ban  on  nuclear  testing.  Continued  nuclear  testing  would  be  necessary  if  a  nation 
decides  that  it  required  new  warhead  designs,  possibly  in  response  to  prospective 
missile  defense  deployments  that  devalued  its  nuclear  ballistic  missile  force. 

Supporters  of  the  proposed  ABM  Treaty  changes  argue  that  Russia  could  not  af- 
ford widespread  advanced  TMD  systems  such  that  they  would  cause  concern  among 
other  nuclear  powers  and  neighbors.  But,  the  ABM  Treaty  is  of  unlimited  duration, 
and  what  Russia  may  be  able  to  do  or  choose  to  do  5  or  10  or  20  years  from  now 
cannot  be  known  with  certainty.  The  point  is  that  potential  adversaries  may  well 
have  to  consider  a  future  wherein  a  revitalized  Russia  deploys  widespread,  effective 
TMD  systems. 
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Figure  9. — Ballistic  Missiles  of  Other  Nuclear  Countries  and  Proposed  ABM 
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PERCEPTIONS  OF  NUCLEAR  DETERRENCE 

A  principal  reason  a  nation  acquires  a  nuclear  weapons  capability  is  to  deter  po- 
tential adversaries  from  taking  a  range  of  direct  hostile  actions,  principally  military 
attack.  In  the  late  1960s  and  early  1970s,  the  United  States  and  Soviet  Union  codi- 
fied in  arms  control  the  belief  that  unconstrained  offensive  nuclear  weapons  forces 
and  ballistic  missile  defenses  was  dangerous.  Given  the  fact  that  both  sides  then 
possessed  large  numbers  of  strategic  nuclear  weapons,  a  major  fear  was  that  with- 
out severe  limits  on  missile  defenses,  superpower  crises  could  quickly  escalate  into 
a  global  nuclear  conflagration.22 

A  nuclear-armed  nation  in  a  region,  such  as  Asia  or  the  Middle  East,  might  simi- 
larly fear  a  future  that  includes  unconstrained  offensive  nuclear  missiles  and  mis- 
sile defenses.  Many,  if  not  most,  of  the  arguments  that  have  applied  to  nuclear  de- 
terrence, stability,  and  defenses  between  the  superpowers,  probably  apply  to  nu- 
clear-armed regional  antagonists.  Although  a  lot  of  questions  can  be  raised  regard- 
ing this  issue,  it  is  not  clear  that  the  administration  has  answers  for  them. 

REGIONAL  BALANCES  OF  POWER 

These  points  raise  serious  questions  about  the  future  of  regional  powers  and  re- 
gional balances  of  power.  Could  the  introduction  of  advanced  missile  defense  sys- 
tems into  any  of  several  regions  affect  those  regions  in  ways  that  adversely  affect 
U.S.  international  interests?  Advocates  of  the  Treaty  demarcation  assert  that  wide- 
spread TMD  deployments  would  build  regional  stability  and  serve  as  confidence- 
building  measures.  But,  could  the  introduction  of  such  systems  by  one  of  the  ABM 
Treaty  parties  adversely  affect  U.S.  international  security  interests  where  there  is 
already  widespread  missile  proliferation?  For  example,  would  a  future  Russian  sale 
of  advanced  TMD  systems  to  Syria  or  Libya  contribute  to  stabilizing  the  Middle 
East  or  Europe?  Would  U.S.  sales  of  advanced  TMD  systems  to  Japan,  Ukraine, 


22  Both  sides  apparently  feared  that  in  a  crisis  there  would  be  enormous  pressure  to  launch 
a  nuclear  attack  first  in  order  to  destroy  much  of  the  other  nation's  offensive  nuclear  and  defen- 
sive forces.  This  would  then,  arguably,  enable  one's  own  defenses  to  destroy  as  much  of  the  re- 
sidual, retaliatory  attack  as  possible. 
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China,23  or  Israel  contribute  to  regional  stability  in  Asia,  Eurasia,  or  the  Middle 
East,  or  would  they  initiate  new  arms  competition? 

Because  the  ABM  Treaty  only  applies  to  the  relevant  parties,  many  would  argue 
that  advanced  TMD  systems  would  not  adversely  affect  the  relationships  among  the 
partners.  This  does  not  appear  to  be  in  dispute,  especially  if  the  proposed  changes 
are  mutually  agreed-upon,  but,  the  world  has  changed  and  the  implications  of  pro- 
spective exports  of  advanced  TMD  systems  throughout  the  world  has  not  been  fully 
assessed  or  been  debated  publicly.  It  could  well  be  that  the  unconstrained  deploy- 
ments of  theater  missile  defenses  as  one  response  to  widespread  theater  missile  pro- 
liferation is  a  noble  endeavor  for  the  international  community,  but  that  has  not  been 
fully  debated  or  considered. 

U.S.  ARMS  CONTROL  OBJECTIVES 

Currently,  there  is  a  consensus  in  the  Congress  and  the  Executive  Branch  to  pur- 
sue several  arms  control  objectives:  (1)  a  continued  moratorium  on  nuclear  testing 
and  negotiation  of  a  Comprehensive  Test  Ban  (CTB);  (2)  continued  opposition  to  fur- 
ther nuclear  proliferation  and  a  reversal  of  nuclear  proliferation  in  several  coun- 
tries; (3)  implementation  of  the  START  I  and  II  agreements;  and  (4)  continued,  deep 
reductions  in  the  nuclear  arsenals  of  the  United  States  and  former  Soviet  Union. 
The  proposed  ABM  Treaty  changes  regarding  TMD  raise  a  number  of  questions, 
many  of  which  do  not  presently  have  answers.  The  proposed  changes  also  may  ad- 
versely affect  U.S.  arms  control  objectives.  These  questions  and  effects  are  now  dis- 
cussed. 

MORATOR1A  ON  NUCLEAR  TESTS  AND  CTB  NEGOTIATIONS 

Currently,  the  United  States,  Britain,  France,  and  the  former  Soviet  Union  have 
temporarily  (and  informally)  halted  all  nuclear  weapons  testing.  This  cessation  is 
the  result  of  parallel  unilateral  moratoria,  rather  than  by  formal  treaty.24  China  has 
not  declared  a  moratorium  of  its  own;  it  conducted  a  nuclear  test  in  October  1993. 
Negotiations  on  a  CTB  are  underway,  and  for  the  first  time,  many  analysts  are  opti- 
mistic about  the  outcome. 

As  mentioned  above,  the  prospective  deployment  of  future,  advanced  TMD  sys- 
tems in  countries  such  as  Russia,  introduces  an  unexpected  factor  in  the  nuclear 
modernization  plans  of  countries  such  as  France  and  China.  If  these  two  countries 
in  particular  were  to  decide  that  they  have  to  retain  the  right  to  test  new  nuclear 
warhead  designs  as  part  of  an  effort  to  counter  potential  future  TMD  systems — the 
development  of  which  is  not  impeded  by  treaties — then  the  likelihood  of  continuing 
the  current  moratorium  or  negotiating  a  CTB  would  be  greatly  diminished.  Indeed, 
one  French  official  suggested  that  the  prospect  of  widespread  advanced  TMD  deploy- 
ments would  lead  to  an  end  of  the  French  moratorium  by  providing  political  support 
to  those  who  favor  renewed  French  testing.25 

NUCLEAR  NON-PROLIFERATION— 1995  NPT  EXTENSION 

The  24-year-old  Non-Proliferation  Treaty  (NPT)  is  up  for  formal  review  in  1995. 
At  that  time,  the  parties  may  decide  it  is  no  longer  in  their  national  interests  to 
adhere  to  the  Treaty,  or  they  may  decide  to  modify  it  and  extend  their  commitment 
to  it  for  another  period  of  time  or  indefinitely.  The  U.S.  goal  is  to  make  the  Treaty 
of  unlimited  duration  and  to  obtain  this  extension  by  the  widest  possible  margin. 

A  long-standing  challenge  to  the  NPT  results  from  perceptions  of  inequality;  the 
nations  that  have  nuclear  weapons  do  not  get  rid  of  their  weapons,  and  the  nations 
that  do  not  have  nuclear  weapons  are  banned  from  acquiring  such  weapons.  A  large 
component  of  this  perceived  inequality  is  that  the  nuclear  powers  have  conducted 
many  nuclear  tests.  Agreement  to  a  CTB  by  1995,  or  at  least  clear  progress  toward 
one,  is  viewed  by  many  observers  as  the  sine  qua  non  for  extending  the  NPT  indefi- 
nitely by  a  wide  margin.  If  some  of  the  nuclear-armed  nations  determine  that  they 
cannot  support  a  ban  on  nuclear  testing,  or  that  they  must  continue  to  build  their 
forces  numerically,  or  both,  in  order  to  counter-prospective  advanced  TMD  systems, 
it  will  add  to  the  challenge  of  extending  the  NPT.  On  the  other  hand,  will  the  possi- 
bility of  widespread  TMD  deployments  deter  potential  nuclear  weapon  states  from 
pursuing  nuclear  weapons  programs,  especially  those  aimed  at  developing  nuclear 
warheads  for  deployment  on  ballistic  missiles? 


23  For  a  treatment  of  these  and  related  issues,  see,  U.S.  Library  of  Congress.  Congressional 
Research  Service.  Theater  Missile  Defense:  Possible  Chinese  Reaction;  U.S.  Implications  and 
Options,  by  Robert  G.  Sutter.  CRS  Report  94-154S.  February  23,  1994. 

34  The  United  Kingdom  conducts  all  its  nuclear  tests  in  the  United  States  at  the  Nevada  Test 
Site.  The  U.S.  moratorium  therefore  precludes  UK  testing. 

28  Interview.  December  1993. 
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GLOBAL  BAN  ON  FISSILE  MATERIAL  PRODUCTION 

Similarly,  the  United  States  seeks  a  ban  on  the  production  of  fissile  material. 
Might  withdrawal  of  critical  nations'  support  for  a  ban  on  nuclear  testing  or  the 
NrT  Extension  work  against  the  U.S.  objective  to  negotiate  a  global  ban  on  nuclear 
materials? 

START  IMPLEMENTATION 

Implementing  the  START  treaties  became  seriously  complicated  with  the  breakup 
of  the  Soviet  Union,  especially  with  Ukraine  demanding  various  concessions  from 
Russia  and  the  United  States/*8  Currently,  significant  progress  toward  implementa- 
tion is  being  made.  Although  Ukraine  states  it  wants  to  be  party  to  the  ABM  Trea- 
ty, as  Ukraine  considers  some  of  the  implications  of  prospective,  advanced  TMD  de- 
ployments in  Russia,  could  Ukraine  reconsider  its  commitment  to  remove  strategic 
nuclear  weapons  from  its  soil?  As  an  ABM  Treaty  party,  could  Ukrainian  par- 
liamentarians demand  filrther  START-related  concessions  or  parity  under  the  ABM 
Treaty,  namely  the  right  to  deploy  also  an  ABM  site  in  Ukraine?  Might  this  possibil- 
ity then  further  complicate  the  implementation  of  START,  especially  with  Russia? 

CONTINUED  DEEP  REDUCTIONS  IN  STRATEGIC  NUCLEAR  WEAPONS 

Although  the  START  treaties  are  not  yet  implemented,  many  expect  that  once 
those  treaties  enter  into  force,  additional  arms  control  agreements  will  be  pursued 
to  cut  U.S.  and  former  Soviet  strategic  nuclear  forces  even  further  and  those  agree- 
ments may  include  British,  French,  and  Chinese  nuclear  forces.  On  the  other  hand, 
if  any  of  these  countries  determines  that  nuclear  force  proliferation  is  required  for 
its  national  security  in  light  of  prospective,  advanced  TMD  deployments,  chances  for 
deep  cuts  beyond  START  II  could  be  diminished. 

CONCLUSION 

Today,  there  seems  to  be  unanimity  in  the  policy  community  that  something  must 
be  done  to  prevent  or  reverse  the  global  proliferation  of  weapons  of  mass  destruction 
and  their  means  of  delivery.  Differences  occur  over  the  appropriate  means,  with 
some  advocating  primarily  diplomatic,  economic,  or  arms  control  solutions,  and  oth- 
ers emphasizing  the  primacy  of  military  options.  Most  agree,  however,  that  some 
combination  of  options  is  necessary. 

The  proposal  to  establish  a  formal  understanding  with  Russia  and  other  former 
Soviet  states  on  the  distinction  between  theater  and  strategic  ballistic  missile  de- 
fenses in  the  ABM  Treaty  goes  to  the  heart  of  this  debate.  Many  advocates  of  this 
proposal  believe  that  the  ABM  Treaty  remains  vital  to  U.S.  national  security  and 
that  Treaty  changes  must  be  made  to  counter,  militarily,  real  and  looming  threats 
from  ballistic  missiles  to  U.S.  national  security  interests.  Others  believe  the  pro- 

Bosed  changes  could  put  the  central  purpose  of  the  ABM  Treaty  and  perhaps  other 
LS.  arms  control  objectives  at  risk.  Many  are  also  skeptical  that  these  threats  will 
materialize  or  will  threaten  the  United  States  or  U.S.  military  forces  based  over- 
seas. All  seem  to  agree,  however,  that  the  outcome  of  the  current  debate  will  shape 
the  future  of  U.S.  TMD  programs  and  the  ABM  Treaty,  and  hence,  U.S.  national 
security  interests. 

Mr.  Hildreth.  Let  me  add  that  because  of  congressional  guid- 
ance for  the  Congressional  Research  Service,  my  remarks  will  be 
confined  to  nonadvocative  aspects  of  this  issue. 

As  you  know,  the  administration  seeks  to  establish  a  formal  un- 
derstanding on  the  distinction  between  theater  missile  defenses  not 
limited  by  the  ABM  Treaty,  and  strategic  missile  defenses  that  are 
limited.  This  proposal  raises  a  number  of  issues  and  questions. 
This  morning  I  am  going  to  focus  on  four  of  them. 

On  the  first  issue,  Congress  has  long  expressed  strong  bipartisan 
interest  in  pursuing  effective  TMD  systems.  At  the  same  time,  al- 
though there  has  been  strong  criticism  of  the  ABM  Treaty,  Con- 
gress as  a  whole  has  expressed  its  support. 

These  twin  desires  to  develop  effective  TMD  systems  and  support 
the  treaty  led  some  in  Congress  to  propose  legislation  that  became 
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part  of  the  fiscal  year  1994  Defense  Authorization  Act,  which  did 
several  things.  And  I  only  want  to  highlight  one. 

One  of  the  more  important  things  it  did  was  to  express  a  con- 
gressional view,  now  public  law,  that  (a)  the  treaty  does  not  limit 
defenses  designed  to  counter  modern  theater  missiles,  and  (b)  the 
treaty  only  limits  defenses  that  have  demonstrated  capabilities  to 
counter  strategic  missiles. 

This  guidance  gave  support  to  those  in  the  administration  who 
favored  establishing  the  demarcation.  The  administration's  pro- 
posal is  shown  as  figure  two,  page  nine,  of  my  report. 

The  figure  here,  figure  two,  shows  that  a  gap  exists  between 
modern  theater  and  strategic  missiles.  Supporters  maintain  that 
this  gap  is  sufficiently  wide  to  ensure  that  the  demarcation  will  not 
impinge  on  the  Treaty's  ability  to  limit  ABM  systems. 

Figures  three  and  four  in  my  report,  pages  ten  and  eleven,  show 
the  same  proposal,  but  in  a  different  way.  They  plot  a  missile's 
peak  velocity  as  a  function  of  its  range. 

Note  that  the  demarcation  corresponds  roughly  to  a  3,200-kilo- 
meter range  missiles.  Also  shown  in  figure  four  are  the  types  of 
missiles  that  could  be  countered  with  advanced  U.S.  and  Russian 
TMD  systems. 

The  potential  threats  represented  by  most  of  these  missiles  cause 
grave  concern  here  and  abroad.  The  ABM  Treaty  demarcation  is  in- 
tended to  permit  advanced  TMD  capabilities  against  these  and  fu- 
ture threats. 

But  how  are  these  missiles  distributed,  and  who  has  them?  Fig- 
ure five  in  the  report  shows  that  about  85  to  90  percent  of  them 
are  relatively  short-range  missiles  of  less  than  900  kilometers 
range.  Only  10  to  15  percent  are  capable  of  traveling  greater  than 
900  kilometers.  And  the  vast  majority  of  these  are  in  China  and 
Saudi  Arabia. 

The  future  distribution  of  theater  ballistic  missiles  may  well  look 
very  different,  primarily  if  North  Korea  continues  to  develop, 
produce,  and  export  its  ballistic  missiles.  Therefore,  it  would  be 
useful  to  get  a  classified  country-by-country  intelligence  community 
consensus  of  future  missile  proliferation  that  includes  the  likeli- 
hood of  those  countries  threatening  U.S.  interests  abroad. 

The  second  issue  I  want  to  discuss  deals  with  concerns  raised 
over  the  capabilities  of  TMD  systems  envisioned  by  the  United 
States.  This  can  be  done  in  several  different  ways. 

And  I  want  to  just  choose  one.  Because  we  all  recall  Desert 
Storm,  I  want  to  illustrate  this  point  by  the  experience  of  the  Pa- 
triot Missile  System. 

Patriot  PAC-2  missiles  were  used  against  Iraqi-modified  Scuds 
whose  peak  velocities  were  40  percent  faster  than  what  PAC-2  was 
designed  for  and  tested  against.  Now,  according  to  the  Pentagon, 
Patriots  successfully  engaged  about  50  percent  of  these  faster  tar- 
gets. 

Let  me  make  an  analogy  to  the  proposed  demarcation.  It  means 
simply  that  TMD  systems  tested  up  to  the  5-kilometer  threshold 
will  have  some  capabilities  to  counter  missiles  that  fly  faster  than 
that. 
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If  the  Patriot  analogy  holds,  advanced  TMD  systems  could  have 
some  capability  to  counter  missiles  traveling  up  to  7  kilometers  per 
second,  or  about  9,000  kilometers  in  range. 

The  capability  of  advanced  TMD  systems  to  counter  missiles  fly- 
ing faster  than  the  demarcation  does  not  degrade  catastrophically 
after  5  kilometers  a  second.  This  capability  degrades  gracefully, 
and  the  result  is  an  ever  shrinking  defended  area  of  footprint. 

This  engineering  point  is  not  so  much  in  dispute;  rather,  the 
sides  take  divergent  views  on  what  it  means.  Most  demarcation 
supporters  maintain  that  any  TMD  capability  to  counter  strategic 
missiles  is  theoretical  and  therefore  meaningless.  Others  argue 
that  while  this  capability  exists,  it  is  militarily  insignificant. 

At  the  other  end  of  the  spectrum,  some  believe  advanced  TMD 
systems  would  have  significant  ABM  capabilities.  This  is  all  debat- 
able. But  I  want  to  point  out  that  two  important  points  get  missed 
by  this  debate. 

First,  the  ABM  Treaty  does  not  say  anything  about  theoretical 
or  militarily  insignificant  or  significant  ABM  capability.  The  treaty 
only  says  that  neither  party  will  give  "missiles,  launchers,  or  ra- 
dars, other  than  ABM  launchers  or  ABM  radars,  capabilities  to 
counter  strategic  ballistic  missiles  or  their  elements  in  flight  trajec- 
tory." 

So  from  the  treaty's  perspective,  a  system  with  any  ABM  capabil- 
ity is  subject  to  the  treaty's  limitations  on  ABM  systems. 

The  second  point  that  gets  missed  actually  leads  to  my  third 
issue,  and  that  is  the  potential  implications  of  advanced  TMD  sys- 
tems for  other  nuclear  and  regional  powers.  Figure  nine  in  my  re- 
port, on  page  nineteen,  shows  the  missile  systems  of  these  coun- 
tries that  could  be  affected  by  advanced  TMD  systems. 

What  has  happened  with  the  demarcation  is  that,  if  accepted,  the 
United  States  will  have  introduced  a  new  unplanned  variable  into 
the  nuclear  security  calculations  of  Britain,  France,  China,  and 
perhaps  Israel,  India,  Pakistan,  and  North  Korea. 

The  effect  on  their  decisions  cannot  now  be  predicted  with  any 
certainty  in  large  part  because  we  cannot  know  how  much  defen- 
sive capabilities  these  nations  will  credit  future  advanced  TMD  sys- 
tems. 

But  by  permitting  unrestricted  missile  defense  capabilities 
against  roughly  3,200-kilometer  missiles,  TMD  systems  could  be 
developed  and  deployed  so  as  to  jeopardize  the  perceived  effective- 
ness of  virtually  all  the  ballistic  missile  forces  of  these  other  nu- 
clear powers. 

Many  might  say  so  what.  Let  me  offer  a  few  reasons  why  this 
might  be  important  to  U.S.  interests.  Some  or  all  of  these  current 
or  nascent  nuclear  nations  might  conclude  over  the  next  few  years 
that  they  can  no  longer  be  assured  of  being  able  to  threaten  or  de- 
stroy the  range  of  targets  they  now  plan  for  with  the  same  level 
of  confidence,  and  consequently  require  a  larger  number  of  nuclear- 
armed  missiles.  They  could  decide,  for  example,  to  increase  signifi- 
cantly the  size  of  their  force. 

Also,  some  or  all  of  these  nations  might  decide  that  qualitative 
nuclear  force  modernization  is  necessary.  Many  such  improve- 
ments, especially  in  nuclear  warhead  designs,  would  require  con- 
tinued nuclear  testing. 
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Of  course,  for  a  variety  of  reasons,  these  nations  might  all  decide 
they  cannot  or  will  not  pursue  these  avenues  of  modernization.  But 
the  fact  is,  we  cannot  know  at  this  point  the  course  that  they  will 
take,  and  many  courses  they  could  take  would  arguably  not  be  in 
U.S.  national  interests. 

Many  TMD  supporters  assert  that  because  such  systems  are 
purely  defensive,  they  therefore  serve  as  confidence-building  meas- 
ures. These  assertions  have  not  been  analyzed.  Several  questions 
can  be  raised. 

For  example,  could  advanced  TMD  deployments  in  regions 
marked  by  widespread  missile  proliferation  affect  regional  balances 
of  power?  Note  that  the  proposed  ABM  Treaty  changes  will  neither 
limit  TMD  deployments,  nor  their  export  to  third  parties. 

If  it  is  true  that  TMD  systems  are  inherently  stabilizing,  then 
should  we  not  only  welcome  Japanese,  French,  and  Israeli  acquisi- 
tion of  advanced  TMD  systems,  but  also  advanced  TMD  acquisition 
by  Syria,  China,  Libya,  Iran,  or  Pakistan? 

Clearly,  the  ABM  Treaty  only  applies  to  the  relevant  parties.  It 
is  not  a  panacea  for  the  world's  problems.  But  do  we  risk  important 
national  objectives  if  we  do  not  fully  understand  the  implications 
of  prospective  exports  of  advanced  TMD  systems  to  regions  marked 
by  widespread  theater  missile  proliferation? 

The  final  issues  I  want  to  raise  concern  potential  implications  for 
long-term  U.S.  arms  control  objectives.  These  include:  No.  1,  a  con- 
tinued moratorium  on  nuclear  testing  and  negotiation  of  a  CTB; 
No.  2,continued  opposition  to  further  nuclear  proliferation  and  re- 
versal of  nuclear  proliferation  in  several  countries,  No.  3,  imple- 
mentation of  the  START  agreements,  and  No.  4,  continued  deep  re- 
ductions in  the  nuclear  arsenals  of  the  world's  nuclear  powers. 

If  any  or  all  of  the  non-U.S.  and  former  Soviet  Union  nuclear 
countries  determine  that  they  have  to  modernize  their  nuclear  bal- 
listic forces  to  counter  the  perceived  effects  of  advanced  TMD  sys- 
tems, then  any  or  all  of  these  U.S.  arms  control  objectives  could  be 
jeopardized. 

For  example,  given  the  possibility  someday  of  widespread,  ad- 
vanced Russian  or  Ukrainian  TMD  deployment,  might  France  de- 
cide that  it  must  keep  option  to  continue  nuclear  testing? 

Similarly,  the  Chinese  might  decide  that  a  larger  nuclear  missile 
force  might  be  necessary  to  counter  TMD  deployments  in  Asia  or 
Russia. 

If  these  types  of  decisions  are  made,  several  U.S.  arms  control 
goals  could  oe  adversely  affected.  We  need  to  consider  these  impli- 
cations of  the  proposed  demarcation  and  how  they  bear  on  national 
security  objectives. 

Thank  you. 

[The  prepared  statement  of  Mr.  Hildreth  follows:] 

Prepared  Statement  of  Steven  A.  Hildreth 

Mr.  Chairman,  I  am  pleased  to  be  invited  here  this  morning  to  share  with  you 
some  observations  on  the  Clinton  administration's  proposed  ABM  Treaty  demarca- 
tion. My  remarks  today  are  based  on  a  recently  completed  CRS  Report  for  Congress, 
"The  ABM  Treaty  and  Theater  Missile  Defense:  Proposed  Changes  and  Potential 
Implications,"  which  I  would  like  to  include  here. 

Let  me  add  that  because  of  congressional  guidelines  for  the  Congressional  Re- 
search Service,  my  remarks  will  be  confined  to  nonadvocative  aspects  of  this  issue. 


55 

As  you  know,  the  administration  seeks  to  establish  a  formal  understanding  with 
Russia  and  other  states  of  the  former  Soviet  Union  on  the  distinction  between  thea- 
ter missiles  defenses  (TMD)  not  limited  by  the  1972  ABM  Treaty  and  strategic  bal- 
listic missile  defenses  that  are  limited.  The  proposal  would  only  limit  defenses  capa- 
ble of  countering  ballistic  missiles  with  peak  velocities  faster  than  5  kilometers  per 
second,  which  translates  roughly  into  a  3,200  kilometer  range  missile. 

This  proposal  raises  a  number  of  issues  and  questions  that  have  long  been  of  in- 
terest to  Congress,  particularly  this  Committee.  This  morning,  I  will  focus  on  four 
of  them. 

First,  I  want  to  put  the  demarcation  proposal  in  context  of  the  current  debate  over 
TMD,  and  to  discuss,  in  that  context,  global  missile  proliferation. 

Second,  I  want  to  spend  a  few  minutes  talking  about  the  capabilities  of  TMD  sys- 
tems envisioned  and  the  questions  raised  by  those  capabilities. 

Third,  I  want  to  talk  about  some  of  the  potential  implications  of  advanced  TMD 
systems  for  other  nuclear  and  regional  powers  besides  the  United  States  and  former 
Soviet  Union. 

Finally,  I  want  to  discuss  some  potential  implications  for  long-term  U.S.  arms  con- 
trol objectives  that  may  have  been  overlooked  in  the  current  debate. 

Regarding  the  first  issue,  for  almost  a  decade  leading  to  the  1991  Gulf  War,  Con- 
gress expressed  strong  bipartisan  concern  over  apparent  lack  of  Pentagon  interest 
in  pursuing  effective  TMD  systems.  It  wasn't  until  after  the  war  that  TMD  began 
to  be  emphasized  on  a  par  with  that  apparently  envisioned  by  Congress.  A  major 
reason  for  this  change  was  due  to  increasing  concern  over  the  proliferation  of  weap- 
ons of  mass  destruction  and  their  means  of  delivery,  especially  ballistic  missiles. 
Today,  however,  a  greatly  expanded  TMD  program— -$2. 1  billion  in  FY  1995  and 
about  $18  billion  through  FY  1999 — has  invited  closer  congressional  scrutiny. 

At  the  same  time,  although  there  has  been  strong  criticism  of  the  ABM  Treaty, 
Congress,  as  a  whole,  has  expressed  its  continued  support.  These  twin  desires  to  de- 
velop effective  TMD  systems  and  support  the  Treaty  led  some  in  Congress  to  pro- 
pose legislation,  which  became  part  of  the  FY  1994  Defense  Authorization  Act.  The 
Act  ditf  several  things.  It:  1)  urged  immediate  discussions  with  ABM  Treaty  part- 
ners to  clarify  distinctions  between  TMD  and  ABM  systems;  2)  expressed  a  congres- 
sional view  (now  public  law)  that  (a)  the  ABM  Treaty  does  not  limit  missile  defenses 
designed  to  counter  modern  theater  ballistic  missiles,  and  (b)  the  Treaty  only  limits 
missile  defenses  that  have  demonstrated  capabilities  to  counter  strategic  ballistic 
missiles;  and  3)  urged  the  Secretary  of  Defense  to  hurry  and  complete  a  treaty  com- 
pliance review  of  advanced  TMD  programs  so  those  programs  would  not  be  delayed. 

This  guidance  gave  support  to  those  in  the  administration  who  favored  establish- 
ing the  ABM  Treaty  demarcation.  The  administration's  proposal  is  shown  as  Figure 
2  m  the  CRS  report.  The  figure  shows  that  a  gap  exists  between  what  are  modern 
theater  and  strategic  ballistic  missiles.  Supporters  maintain  this  gap  is  sufficiently 
wide  to  ensure  that  the  demarcation  will  not  impinge  on  the  Treaty's  ability  to  limit 
ABM  systems. 

Figures  3  and  4  in  the  report  show  the  same  proposal,  but  in  a  different  way. 
They  plot  a  missile's  peak  velocity  as  a  function  of  its  range.  Note  that  the  demarca- 
tion corresponds  roughly  to  a  3,200  kilometer  range  missile.  Also  shown  in  Figure 
4  are  examples  of  missiles  from  the  developing  world  that  could  be  countered  with 
advanced  U.S.  and  Russian  TMD  systems.  While  most  of  these  missiles  are  in  coun- 
tries that  are  hostile  to  U.S.  interests,  some  are  not. 

The  potential  threats  represented  by  most  of  these  missiles  cause  grave  concern 
here  and  abroad.  The  ABM  Treaty  demarcation  is  intended  to  permit  advanced 
TMD  capabilities  that  could  counter  these  and  future  threats.  But  looking  beyond 
who  has  these  missiles,  it  is  useful  to  look  at  how  many  such  missiles  there  are  and 
specifically  who  has  them.  From  public  and  unclassified  sources,  Figure  5  shows 
that  about  85  to  90  percent  of  all  these  missiles  are  relatively  short-range  missiles 
of  less  than  900  kilometers  range.  Only  about  10  to  15  percent  are  capable  of  travel- 
ling greater  than  900  kilometers,  and  the  vast  majority  of  these  are  deployed  today 
by  China  and  Saudi  Arabia. 

The  future  distribution  of  theater  ballistic  missiles  may  well  look  very  different, 
primarily  if  North  Korea  continues  to  develop,  produce,  and  export  its  ballistic  mis- 
siles. The  point  is  that  questions  are  raised  over  what  threats  exist  today,  and  what 
threats  are  likely  to  materialize  over  the  near  and  long-term,  to  justify  the  current 
TMD  effort  and  the  proposed  demarcation.  It  would  be  useful  to  get  a  classified 
country -by -country  intelligence  community  consensus  of  future  missile  proliferation 
that  includes  the  likelihood  of  those  countries  threatening  U.S.  interests  abroad. 

The  second  issue  I  want  to  discuss  deals  with  concerns  raised  over  the  capabilities 
of  the  TMD  systems  envisioned  by  the  United  States.  This  can  be  done  in  several 
ways.  Because  we  all  recall  Desert  Storm,  I  want  to  illustrate  this  point  by  the  expe- 
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rience  of  the  Patriot  antitactical  missiles.  Patriot  PAC-2  missiles  were  used  against 
Iraqi-modified  Scuds  whose  peak  velocities  were  40  percent  faster  than  what  PAC- 
2  was  designed  for  and  tested  against.  According  to  the  Pentagon,  Patriots  success- 
fully engaged  about  50  percent  of  these  faster  targets. 

Let's  make  an  analogy  to  the  proposed  demarcation.  This  means  that  missile  de- 
fense systems  that  are  tested  up  to  the  5  kilometer  threshold  will  have  some  capa- 
bilities to  counter  attacking  missiles  that  fly  faster  than  that.  If  the  Patriot  analogy 
holds,  this  means  that  advanced  TMD  systems  could  have  some  capability  to 
counter  missiles  travelling  at  7  kilometers  per  second,  or  about  9,000  kilometers  in 
range.  The  capability  of  advanced  TMD  systems  to  counter  missiles  flying  faster 
than  the  demarcation  does  not  degrade  catastrophically.  This  capability  degrades 
gracefully;  the  result  is  an  ever  shrinking  defended  area  or  footprint. 

This  engineering  point  is  not  so  much  in  dispute,  but  rather  the  sides  take  diver- 
gent views  on  what  it  means.  Most  supporters  of  the  proposed  demarcation  argue 
that  any  TMD  capability  to  counter  strategic  ballistic  missiles  is  theoretical  and 
therefore  meaningless.  Others  maintain  that  while  this  capability  exists  it  is  mili- 
tarily insignificant.  At  the  other  end  of  the  spectrum,  some  believe  advanced  TMD 
systems  would  have  significant  ABM  capabilities.  This  is  all  debatable.  But,  two 
points  get  missed  by  this  debate.  First,  the  ABM  Treaty  doesn't  say  anything  about 
theoretical  or  militarily  insignificant  or  significant  ABM  capability.  The  Treaty  only 
says  that  neither  party  will  give  "missiles,  launchers,  or  radars,  other  than  ABM 
launchers,  or  ABM  radars,  capabilities  to  counter  strategic  ballistic  missiles  or  their 
elements  in  flight  trajectory."  So,  from  the  Treaty's  perspective,  a  defensive  system 
with  any  ABM  capability  is  subject  to  the  Treaty's  limitations  on  ABM  systems. 

The  second  point  that  gets  missed  actually  leads  to  my  third  issue,  that  is,  the 
potential  implications  of  advanced  TMD  systems  for  other  nuclear  and  regional  pow- 
ers. Figure  9  on  page  10  shows  the  missile  systems  of  these  countries  that  could 
be  affected  by  advanced  TMD  systems. 

What  has  happened  with  the  demarcation  is  that,  if  accepted,  the  United  States 
will  have  introduced  a  new,  unplanned  variable  into  the  nuclear  security  calcula- 
tions of  Britain,  France,  and  China,  and  perhaps  Israel,  India,  Pakistan,  and  North 
Korea.  The  affect  on  their  decisions  cannot  now  be  predicted  with  any  certainty  in 
large  part  because  we  cannot  know  how  much  defensive  capability  these  nations  will 
credit  future  advanced  TMD  systems.  But,  by  permitting  unrestricted  missile  de- 
fense capabilities  against  roughly  3,200  kilometer  missiles,  TMD  systems  could  be 
developed  and  deployed  so  as  to  jeopardize  the  perceived  effectiveness  of  virtually 
all  the  ballistic  missile  forces  of  these  other  nuclear  powers. 

Many  might  say,  so  what  does  this  matter.  Let  me  offer  a  few  reasons  why  this 
could  be  important  to  U.S.  national  security  interests.  Some  or  all  of  these  current 
or  nascent  nuclear  nations  might  conclude  that  they  can  no  longer  be  assured  of 
being  able  to  threaten  or  destroy  the  range  of  targets  they  plan  for  with  the  same 
level  of  confidence,  and  consequently  require  a  larger  number  of  nuclear-armed  nu- 
clear missiles.  They  could  decide  to  increase  significantly  the  size  of  their  force. 
Also,  some  or  all  of  these  nations  might  decide  that  qualitative  nuclear  force  mod- 
ernization is  necessary.  Many  such  improvements,  especially  in  nuclear  warhead  de- 
signs, would  require  continued  nuclear  testing.  Of  course,  for  a  variety  of  reasons, 
these  nations  might  all  decide  they  cannot  pursue  these  avenues  of  modernization. 
But  the  fact  is,  we  cannot  know  at  this  point  the  course  they  will  take,  and  many 
courses  they  could  take  would  arguably  not  be  in  U.S.  national  interests. 

Many  supporters  of  TMD  assert  that  because  such  systems  are  purely  defensive 
in  character  they  therefore  serve  as  confidence-building  measures.  But  these  asser- 
tions have  not  been  analyzed.  Several  questions  can  be  raised.  For  example,  could 
advanced  TMD  deployments  in  regions  marked  by  widespread  missile  proliferation 
affect  regional  balances  of  power?  Note  that  the  proposed  ABM  Treaty  changes  will 
not  limit  TMD  deployments  or  their  export  to  third  parties.  If  TMD  systems  are  in- 
herently stabilizing,  then  should  we  not  only  welcome  Japanese  and  Israeli  acquisi- 
tion of  advanced  TMD  systems,  but  also  advanced  TMD  acquisition  by  Syria,  China, 
Libya,  Iran,  or  Pakistan? 

Clearly,  the  ABM  Treaty  only  applies  to  the  relevant  parties.  It  is  not  a  panacea 
for  the  world's  problems.  But  do  we  risk  important  national  objectives  if  we  do  not 
fully  understand  the  implications  of  prospective  exports  of  advanced  TMD  systems 
to  regions  where  there  is  widespread  theater  missile  proliferation? 

The  final  issues  I  want  to  raise  are  some  potential  implications  for  long-term  U.S. 
arms  control  objectives.  Currently,  there  is  a  majority  in  the  Congress  and  policy 
in  the  Executive  Branch  to  pursue  several  arms  control  objectives,  including:  1)  a 
continued  moratorium  on  nuclear  testing  and  negotiation  of  a  CTB;  2)  continued  op- 
position to  further  nuclear  proliferation  and  reversal  of  nuclear  proliferation  in  sev- 
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eral  countries;  3)  implementation  of  the  START  agreements,  and;  4)  continued  deep 
reductions  in  the  nuclear  arsenals  of  the  world's  nuclear  powers. 

If  any  or  all  of  the  non-U.S.-former  Soviet  Union  nuclear  countries  determine  that 
they  have  to  modernize  their  nuclear  ballistic  missile  forces  to  counter  the  perceived 
effects  of  advanced  TMD  systems  that  might  be  deployed  by  their  adversaries,  any 
or  all  of  these  U.S.  arms  control  objectives  could  be  jeopardized.  For  example,  given 
the  possibility  someday  of  widespread,  advanced  Russian  or  Ukrainian  TMD  deploy- 
ments, might  France  decide  that  it  must  retain  the  option  to  continue  nuclear  test- 
ing? Similarly,  the  Chinese  might  decide  that  a  larger  nuclear  missile  force  might 
be  necessary  to  counter  TMD  deployments  in  Asia  or  Russia.  If  so,  these  would  ad- 
versely affect  several  U.S.  arms  control  goals. 

We  need  to  consider  these  implications  of  the  proposed  demarcation  and  how  they 
bear  on  national  security  objectives.  Thank  you. 

The  Chairman.  Thank  you  very  much  indeed,  Mr.  Hildreth. 

From  a  layman's  viewpoint,  could  you  explain  in  a  few  words 
what  we  are  talking  about  here.  As  I  understand  it,  the  question 
is  whether  there  will  be  two  levels  of  defensive  hardware  that  could 
be  launched  and  that  would  render  some  aspects  of  the  ABM  Trea- 
ty inoperable.  Is  that  a  correct  statement?  Mr.  Hathaway? 

Mr.  Hathaway.  I  think,  Mr.  Chairman,  in  the  two-tier  concept 
only  the  upper  tier  of  that  concept  is  really  involved  in  the  ABM 
Treaty  discussions.  The  lower  tier  would  be  targeted  against  mis- 
siles with  velocities  much  lower  than  those  of  the  upper  tier. 

So  the  questions  that  Steve  was  highlighting  relative  to  the 
speed  of  the  missile  and  the  capabilities  of  the  missile  are  more  rel- 
evant to  the  upper  tier  proposals,  which  is  THAAD,  or  the  Army 
system.  And  eventually  they  are  talking  about  a  Navy  upper  tier 
system. 

The  Chairman.  And  the  reason  for  that  is  that  the  lower  tier  is 
not  going  as  fast. 

Mr.  Hathaway.  That  is  correct.  The  missiles  against  which  the 
lower  tier  would  be  officially  targeted  would  not  be  going  as  fast. 

The  Chairman.  But  it  would  be  a  different  system  of  defense. 

Mr.  Hathaway.  That  is  correct. 

The  Chairman.  If  THAAD  is  to  be  the  upper  group,  then  the  ad- 
vanced Patriot  system  is  the  lower 

Mr.  Hathaway.  That  is  correct.  The  Patriot  advanced  capability 
three  would  be  the  lower  tier  system. 

The  Chairman.  If  both  the  upper  tier  and  the  lower  tier  were  to 
be  moved  ahead,  as  I  figured  out  roughly,  that  would  be  about  $20 
billion  for  that 

Mr.  Hathaway.  Yes,  sir. 

The  Chapman.  That  would  be  $15  billion  for  the  upper  tier  and 
$5  million  for  the  lower  tier. 

Mr.  Hathaway.  That  is  correct,  sir.  It  is  a  great  deal  of  money. 

The  Chairman.  And  the  total  cost  of  the  National  Missile  De- 
fense System,  if  deployed  in  defense  of  the  United  States,  that 
would  be  about  $20  billion  in  total,  or  would  it  be  more? 

Mr.  Hathaway.  If  you  add  up  those  numbers  with  the  $14.9  bil- 
lion and  the  $3.2  billion,  and  you  add  the  two  others  at  about  $4 
billion  each,  your  numbers  are  correct,  sir. 

I  point  out,  though,  that  most  of  that  money  would  be  expended 
in  future  years.  And  our  experience  in  most  weapons  systems  over 
the  years  has  been  that  the  projections  at  this  stage  have  been  a 
lot  lower  than  the  actual  expenditures  later  on.  So  I  would  expect 
that  you  might  even  talk  about  greater  numbers. 
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The  Chairman.  So  the  least  that  it  would  be,  it  would  be  around 
$20  billion 

Mr.  Hathaway.  Yes,  sir. 

The  Chairman  [continuing.]  And  the  most  that  it  might  be,  it 
might  be  in  the  range  of  double  that. 

Mr.  Hathaway.  I  would  not  really  want  to  put  a  most  on  it. 

The  Chairman.  Right.  And  the  speed  cutoff  is  5  kilometers  a  sec- 
ond, is  that  correct? 

Mr.  Hathaway.  Steve,  could  you  address  that? 

Mr.  Hildreth.  The  demarcation  proposal  would  establish  an 
upper  bound — a  threshold  of  5  kilometers  per  second  as  the  maxi- 
mum peak  velocity  of  the  incoming  target,  the  incoming  missile. 

The  Chairman.  From  that  it  would  go 

Mr.  Hildreth.  That  is  roughly  a  3,200-kilometer  range  missile 
as  an  incoming  missile  that  you  would  want  to  defend  against. 

The  Chairman.  How  fast  would  that  be? 

Mr.  Hildreth.  The  flight  time  of  a  missile  like  that? 

The  Chairman.  Well,  the  cutoff  point. 

Mr.  Hildreth.  Five  kilometers. 

The  Chairman.  Five  kilometers  a  second — and  if  it  is  more  than 
five  kilometers  a  second? 

Mr.  Hildreth.  Then  it  would  be  considered  an  ABM — then  it 
would  be  considered  under — it  would  come  under  the  terms  of  the 
ABM  Treaty. 

The  CHAniMAN.  But  if  it  is  less  than  that,  then  what  would  it  be? 

Mr.  Hildreth.  Then  it  would  not  be  restricted  by  the  ABM  Trea- 
ty. It  would  be  considered  a  TMD  system.  Yes. 

The  Chairman.  And  also  the  lower  speed  is  the  lower  tier  as 
well.  In  other  words,  the  upper  tier  would  not  be  covered. 

Mr.  Hildreth.  The  upper  tier  would  be  covered  by  that. 

The  CHAntMAN.  Right.  Now  I  understand  it.  OK.  Could  the  Rus- 
sians compete  in  this  system?  Do  they  have  the  hardware  and  the 
ability  to  move  it? 

Mr.  Hildreth.  I  do  not  have — I  only  have  anecdotal  evidence  on 
that.  I  know  that  they  are  trying  to  sell  some  of  their  air  defense 
systems  to  France.  There  are  negotiations  going  on  right  now  for 
some  older  Soviet  systems.  Presumably,  they  do  not  have  anything 
comparable  to  THAAD  at  this  point. 

Keep  in  mind  that  the  treaty  is  of  unlimited  duration,  and  given 
a  different  regime  in  Russia,  and  another  decade  down  the  road, 
we  could  have  a  commitment  to  this  kind  of  capability. 

The  CHAntMAN.  If  the  Russians  did  move  ahead  on  a  THAAD- 
type  system,  would  you  expect  it  to  be  conventionally  armed? 

Mr.  Hildreth.  I  do  not  know.  It  would  be  speculation. 

The  Chairman.  It  would  be  speculation. 

Mr.  Hildreth.  Right.  There  would  not  be  anything  in  the  treaty 
to  prohibit  it  from  being  nuclear  or  conventionally  armed,  as  a 
TMD  system. 

The  Chairman.  I  turn  now  to  my  colleague,  Senator  Simon. 

Senator  Simon.  I  apologize  for  not  being  here  for  your  testimony. 

I  am  just  glancing  through  your  statement,  Mr.  Hildreth.  I  have 
real  concerns  about  where  we  may  go,  and  I  gather,  just  glancing 
through  your  statement  quickly,  that  you  have  concerns  also  in 
terms  of  what  this  would  mean. 
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And  if  I  may  quote  this  one  sentence,  "What  is  happening  with 
the  demarcation  is  that,  if  accepted,  the  United  States  will  have  in- 
troduced a  new  unplanned  variable  into  the  nuclear  security  cal- 
culation, Britain,  France,  China,  and  perhaps  India,  Israel,  Paki- 
stan, and  North  Korea." 

Having  an  unplanned  variable  in  this  sensitive  field  is  probably 
not  a  desirable  security  thing,  is  that  correct? 

Mr.  Hildreth.  All  I  am  saying  is  that  it  introduces  it.  I  cannot 
predict  what — I  do  not  know  wnat  the  French  government  will 
eventually  do — how  they  eventually  will  deal  with  this. 

If  the  past  is  any  indicator,  they  do  not  like  unplanned  variables. 
They  do  not  like  new  things  introduced,  especially  unilaterally  on 
the  part  of  the  United  States. 

And  I  would  suspect  that  if  they  look  at  it,  they  might  come  to 
the  conclusion  that  they  do  not  like  it,  and  that  they  are  not  quite 
sure  how  to  deal  with  it,  especially  as  they  are  in  sort  of  the  middle 
of  the  current  modernization  of  their  long-range  missile  forces. 

Senator  Simon.  But  from  the  viewpoint  of  France,  or  even  North 
Korea,  this  kind  of  modification  does  not  add  to  stability. 

If  at  anytime  we  have  an  agreement  that  we  think  we  want  to 
change  a  little  bit,  and  we  go  ahead  and  change  it,  that  does  not 
add  to  the  feeling  of  confidence  on  the  part  of  other  nations  to  what 
we  are  doing  and  where  we  are  going.  I  do  not  want  to  put  words 
in  your  mouth,  but  is  that  a  reasonable 

Mr.  Hildreth.  I  do  not  think  that  it  is  self-evident,  that  it  is  sta- 
bilizing. What  I  am  suggesting  is  that  these  are  considered  as  im- 
plications of  this  proposal,  and  that  I  do  not  believe  that  the  ad- 
ministration has  thought  through  and  factored  this  in  when  they 
considered  going  ahead  with  the  demarcation. 

It  may  end  up,  after  analysis,  that  it  is  a  good  thing.  I  do  not 
necessarily  see  that.  But  what  I  am  suggesting  is  that  the  adminis- 
tration has  not  thought  this  through  and  figured  this  in  their  cal- 
culations. 

Senator  Simon.  All  right.  Mr.  Hathaway,  I  regret  I  have  not  had 
a  chance  to  glance  through  your  statement  as  I  did  Mr.  Hildreth's. 
Do  you  differ  with  him  in  your  basic 

Mr.  Hathaway.  Well,  basically,  my  statement  covered  what  the 
Department  is  doing  in  the  programs  that  it  has  now,  what  the 
cost,  and  the  schedule,  and  the  performance  of  those  systems  are 
going  to  be,  and  how  they  relate.  So  it  did  not  get  into  the  point 
that  Steve  was  raising  in  nis. 

Senator  Simon.  All  right.  I  thank  you  very  much. 

Mr.  Hathaway.  Thank  you. 

The  Chairman.  Thank  you,  gentlemen,  very  much.  We  may  have 
some  questions  that  we  will  submit  to  you  in  writing.  The  record 
will  be  kept  open  for  that  purpose  through  the  week. 

Mr.  Hathaway.  If  you  have  any,  do  so. 

The  Chairman.  Thank  you  very  much.  We  now  come  to  our  sec- 
ond panel. 

I  ask  that  you  welcome  the  Hon.  Spurgeon  Keeny,  President  of 
the  Arms  Control  Association,  Former  Deputy  Director  of  the 
ACDA;  John  Rhinelander,  legal  adviser  to  the  SALT  I  ABM  Treaty 
negotiations,  presently  a  partner  of  Shaw,  Pittman,  Potts  &  Trow- 
bridge; the  Hon.  Sidney  N.  Graybeal,  Chief  Scientist,  Science  Appli- 
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cations  International  Corporation;  and  Dr.  George  Lewis,  Research 
Fellow,  Defense  and  Arms  Control  Studies  Program  at  MIT. 
We  will  start  off  with  Mr.  Spurgeon  Keeny,  if  he  would  lead  off. 

STATEMENT  OF  SPURGEON  KEENY,  JR.,  PRESIDENT  AND 
EXECUTIVE  DIRECTOR,  THE  ARMS  CONTROL  ASSOCIATION 

Mr.  Keeny.  Mr.  Chairman  and  members  of  the  committee,  I  ap- 
preciate your  invitation  to  present  my  views  on  the  administra- 
tion's current  efforts  to  modify  the  ABM  Treaty  to  facilitate  the  de- 
velopment and  deployment  of  defenses  against  tactical  ballistic 
missiles. 

As  my  prepared  statement,  which  I  hope  you  will  put  it  in  the 
record,  indicates. 

The  Chairman.  It  will  be  inserted  in  full  into  the  record. 

Mr.  Keeny.  I  have  been  involved  in  the  ballistic  missile  defense 
issue  for  over  35  years,  and  participated  in  the  policy  decisions  and 
negotiations  of  the  original  ABM  Treaty. 

As  this  committee  is  well  aware,  the  present  administration  has 
launched  a  major  effort  to  persuade  Russia  to  agree  to  a  new  single 
criterion  to  define  the  distinction  between  strategic  ballistic  defense 
systems,  which  are  limited  by  the  ABM  Treaty,  and  tactical  de- 
fenses, which  are  not. 

The  proposed  criterion  is  so  permissive  that  it  would  allow  the 
unlimited  deployment  of  defense  systems  defined  as  tactical,  even 
though  they  might  actually  possess  substantial  capabilities  against 
strategic  systems. 

I  am  persuaded  that  a  reinterpretation  of  the  ABM  Treaty,  based 
on  such  a  permissive  definition,  would  not  only  undercut  the  fun- 
damental objectives  of  the  agreement,  but  would  seriously  jeopard- 
ize broader  long-term  U.S.  security  interests. 

The  creation  of  a  giant  loophole  in  the  ABM  Treaty,  permitting 
ballistic  missile  defenses  with  potential  strategic  capabilities  would 
have  the  effect  of  blocking  further  reductions  in  strategic  nuclear 
warheads  below  START  II  levels,  and  might  even  complicate  imple- 
mentation of  this  as  yet  unratified  agreement. 

This  new  impediment  to  further  nuclear  reductions  could  also  se- 
riously complicate  U.S.  efforts  to  obtain  agreement  on  the  indefi- 
nite extension  of  the  Nuclear  Nonproliferation  Treaty  at  the  review 
conference  that  will  begin  in  less  than  a  year. 

Now,  in  order  to  enhance  assurance  of  the  effectiveness  of  the 
limitations  on  ABM  systems,  the  parties  to  the  ABM  Treaty  origi- 
nally undertook,  among  other  things,  "not  to  give  missiles,  launch- 
ers, or  radars,  other  than  ABM  interceptor  missiles,  ABM  launch- 
ers, or  ABM  radars,  capabilities  to  counter  strategic  ballistic  mis- 
siles or  their  elements  in  flight  trajectory,  and  not  to  test  them  in 
an  ABM  mode." 

Although  the  treaty  does  not  define  quantitatively  what^  con- 
stitutes 'capabilities  to  counter  strategic  ballistic  missiles"  or  "test- 
ing in  an  ABM  mode,"  the  negotiating  history,  ratification  hear- 
ings, and  subsequent  practice,  as  well  as  agreements  developed  in 
the  Standing  Consultative  Committee,  make  clear  that  the  United 
States  interpreted  these  restrictions  very  strictly. 

The  capability  to  intercept  reentry  vehicles  traveling  at  more 
than   2   kilometers   per   second,    corresponding   to   missiles   with 
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ranges  less  than  1,000  kilometers,  was  used  as  a  criterion  for  the 
internal  checking  of  treaty  compliance  of  U.S.  development  pro- 
grams. 

This  issue  has  a  long  history.  The  principal  internal  technical  ob- 
jection to  the  original  ABM  Treaty  was  the  concern  of  some  mem- 
bers of  the  Defense  Department  that  the  Soviet  SA-5  air  defense 
system  might  have  or  could  be  upgraded  to  have  an  ABM  capabil- 
ity. 

A  major  effort  during  the  negotiations  and  in  the  SCC  was  subse- 
quently made  to  ensure  that  the  Soviet  Union  did  not  exploit  this 
gray  area  by  testing  air  defense  missiles  against  high-performance 
targets. 

Now,  to  legitimize  the  testing  and  deployment  of  the  Theater 
High-Altitude  Area  Defense  (THAAD)  system,  the  Clinton  adminis- 
tration has  proposed  that  unless  a  missile  defense  system  has  a 
"demonstrated" — i.e.,  tested — capability  against  reentry  vehicles 
traveling  at  more  than  5  kilometers  per  second,  it  would  not  be  re- 
stricted by  the  ABM  Treaty. 

However,  a  system  that  actually  has  a  capability  to  intercept  a 
reentry  vehicle  with  a  velocity  of  5  kilometers  per  second,  which 
corresponds  to  a  missile  range  of  some  3,500  kilometers,  would  also 
have  significant  capability  against  strategic  reentry  vehicles  with 
reentry  velocities  of  6  or  7  kilometers  per  second,  corresponding  to 
ranges  of  7,000  to  10,000  kilometers. 

Moreover,  the  United  States  has  associated  the  concept  of  capa- 
bility with  actual  testing  so  that  presumably  much  more  capable 
systems  than  THAAD  could  be  deployed,  provided  they  were  not 
actually  tested  against  reentry  vehicles  traveling  more  than  5  kilo- 
meters per  second. 

I  believe  it  is  particularly  significant  that  a  Russian  counter-pro- 
posal to  also  limit  the  velocity  of  the  interceptor  missiles  was  re- 
jected, even  though  it  would  still  have  permitted  a  THAAD-type 
system. 

The  reason  for  this  rejection  apparently  was  the  Clinton  adminis- 
tration's desire  to  keep  the  door  open  for  even  more  capable  missile 
defense  systems,  such  as  sea-  ana  air-based  missiles,  incorporating 
light-weight  exoatmospheric  projectiles,  LEAP,  and  other  highly  so- 
phisticated sensor  systems  and  kill  mechanisms  with  much  greater 
potential  to  defend  against  strategic  missiles. 

The  Clinton  administration  appears  to  be  operating  on  the  propo- 
sition that  as  long  as  the  prohibition  on  testing  against  reentry  ve- 
hicles with  velocities  greater  than  5  kilometers  per  second  is  com- 
plied with,  everything  else  prohibited  under  the  ABM  Treaty  to 
prevent  the  deployment  of  a  territorial  defense  or  the  development 
of  a  base  for  such  a  defense  is  permitted. 

Consequently,  in  addition  to  all  numerical  limits  on  interceptors 
and  radars,  this  would  eliminate  the  bans  on  mobile  land-,  sea-, 
and  air-based  launchers  and  radars,  space-based  components,  such 
as  Brilliant  Eyes,  and  apparently  the  whole  panoply  of  new  phys- 
ical principles  for  kill  mechanisms. 

In  short,  the  SDI  program  is  alive  and  well,  traveling  in  the 
guise  of  a  powerful  new  tactical  missile  defense,  which  would  be 
only  a  short  step  from  a  true  strategic  missile  defense,  if  it  were 
not  already  there. 
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Possibly,  the  most  disturbing  aspect  of  this  entire  situation  is  the 
lack  of  serious  public  discussion,  and  apparently  governmental  dis- 
cussion as  well,  of  the  full  implications  of  this  new  initiative. 

One  must  recall  that  the  objective  of  the  ABM  Treaty  was  to  pre- 
vent the  deployment  of  ABM  systems  for  the  defense  of  the  terri- 
tory of  either  the  United  States  or  the  Soviet  Union  in  order  not 
to  threaten  either  side's  retaliatory  forces  so  as  to  permit  the  limi- 
tation and  subsequent  reductions  of  offense  strategic  nuclear  arms. 

Whatever  the  outcome  of  these  current  negotiations,  Russia  will, 
of  course,  be  free  to  deploy  its  own  version  of  this  very  permissive 
tactical  missile  defense. 

Although  the  administration  does  not  seem  concerned  about  this, 
apparently  because  of  Moscow's  economic  distress,  Russia  could,  at 
a  much  lower  cost,  deploy  tactical  defenses  that  would  have  signifi- 
cant strategic  capabilities. 

Russian  negotiators  have  reportedly  stated  that  Russia  intercep- 
tors would  be  armed  with  nuclear  warheads,  rather  than  the  highly 
sophisticated,  conventionally  armed  homing  devices  planned  for 
U.S.  interceptors.  And  the  Russian  systems,  which  would  be  de- 
ployed at  fixed  points  around  its  periphery,  could  be  internetted 
with  existing  radars. 

Such  a  Russian  system,  even  at  the  levels  of  several  thousand 
missiles  contemplated  in  the  present  U.S.  deployment  plans,  could 
not  negate  the  effectiveness  of  the  U.S.  deterrent. 

However,  the  possibility  of  such  a  legal  deployment  will  be  ad- 
vanced as  an  argument  against  strategic  reductions,  perhaps  down 
to,  and  certainly  below  the  START  II  levels. 

Moreover,  the  possibility  of  such  a  Russian  deployment  will  very 
likely  dissuade  Britain,  France,  and  China  from  joining  in  future 
strategic  reductions  or  even  commitments  to  cap  their  strategic 
forces  at  present  levels. 

The  administration  is  rushing  ahead  to  revise  the  ABM  Treaty 
to  accommodate  these  major  programs  without  having  made  a  per- 
suasive case  that  a  plausible  threat  can  reasonably  be  anticipated 
to  justify  their  very  high  costs,  which  we  have  just  heard  discussed. 

It  has  been  estimated,  as  you  heard,  that  the  THAAD  system 
alone  will  cost  around  $15  billion,  not  counting  the  cost  of  the  pro- 
posed associated  lower  tier  ERINT  deployment,  or  the  substantial 
additional  costs  of  the  proposed  Navy  and  Air  Force  programs,  in- 
corporating LEAP  and  other  advanced  technologies. 

Now,  the  annual  report  to  the  President  and  to  Congress  by 
former  Secretary  of  Defense,  Les  Aspin,  takes  a  very  alarming  and 
I  believe  misleading  position  as  to  the  threat,  when  he  asserted 
that  by  the  year  2000  there  will  be  some  20  countries  with  ballistic 
missiles  and  some  25  countries  will  possess  and  will  be  developing 
weapons  of  mass  destruction. 

However,  despite  these  large  numbers,  the  only  listed  countries 
in  that  report  that  appear  to  be  possible  adversaries  of  the  United 
States  or  its  allies,  other  than  the  states  of  the  former  Soviet  Union 
and  China,  which  have  long  had  the  capability  to  strike  the  United 
States,  are  North  Korea,  Iran,  Syria,  Libya,  and  Iraq.  The  latter  is 
no  longer  a  threat. 
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The  postulated  threat  of  3,500-kilometer  missile,  which  generates 
the  5-kilometer-per-second  criterion,  is  apparently  based  on  the 
Chinese  CSS-2  missile. 

This  missile,  however,  has  been  sold  only  to  Saudi  Arabia,  and 
further  sales  are  clearly  ruled  out,  as  long  as  China  abides  by  the 
Missile  Technology  Control  Regime.  Short-range  missiles,  such  as 
improved  versions  of  the  Scud,  do  exist  in  a  few  possible  adversary 
states,  and  may  proliferate  further.  However,  as  evidenced  in  the 
Gulf  war,  these  highly  inaccurate  missiles,  when  armed  with  con- 
ventional warheads,  do  not  present  a  serious  threat  to  the  United 
States  forces  in  the  field. 

A  nation  with  only  a  small  arsenal  of  nuclear  weapons  is  most 
unlikely  to  use  them  tactically  against  U.S.  ground  forces  through 
fear  of  overwhelming  retaliation. 

Finally,  if  a  country  wants  to  utilize  such  weapons  of  mass  de- 
struction as  acts  of  terror  against  urban  areas,  there  are  other 
more  easily  adaptable  and  reliable  methods  of  delivery,  such  as 
fighter  bombers,  to  accomplish  the  mission. 

If  the  Defense  Department  concludes  that  it  must  have  a  defense 
for  certain  high-value  military  targets,  such  as  disembarkation 
ports,  beachheads,  airfields,  or  even  key  overseas  population  cen- 
ters, much  less  expensive  treaty-compliant  systems  can  be  devel- 
oped and  deployed.  Systems  such  as  the  Patriot  PAC-3,  or  ERINT, 
which  could  and  presumably  will  rectify  many  of  Patriot's  numer- 
ous shortcomings,  should  be  suitable  for  these  more  modest  re- 
quirements, than  defending  areas  the  size  of  most  of  the  countries. 

Efforts  to  reinterpret  the  ABM  Treaty  to  permit  highly  capable 
tactical  missile  systems  would  constitute  a  major  setback  in  the 
Clinton  administration's  avowed  objective  of  achieving  the  indefi- 
nite extension  of  the  Nonproliferation  Treaty  at  next  year's  con- 
ference. 

The  close  coupling  of  restraints  on  ballistic  missile  defenses  and 
the  prospect  for  reduction  of  strategic  nuclear  forces  have  long  been 
recognized.  In  fact,  in  the  preamble  of  the  ABM  Treaty,  the  United 
States  and  the  Soviet  Union  proclaimed  that,  "Mindful  of  their  obli- 
gations under  Article  VI  of  the  treaty  on  the  Nonproliferation  of 
Nuclear  Weapons,  and  declaring  their  intention  to  achieve  at  the 
earliest  possible  date  the  cessation  of  nuclear  arms  race  and  to 
take  effective  measures  toward  reductions  of  strategic  arms." 

Consequently,  the  drastic  weakening  of  the  ABM  treaty,  with  its 
inevitable  impact  on  the  prospects  for  further  reductions  in  strate- 
gic nuclear  arms,  will  be  seized  upon  by  those  countries  that  al- 
ready question  whether  the  nuclear  powers  are  adequately  fulfill- 
ing their  obligations  under  article  VI  of  the  Nonproliferation  Trea- 
ty- 
Above  all,  a  U.S.  decision  to  deploy  highly  capable  tactical  mis- 
sile defenses  in  the  apparent  belief  that  the  nuclear  nonprolifera- 
tion regime  will  probably  fail,  and  that  the  Missile  Technology  Con- 
trol Regime  and  the  recently  completed  Chemical  Weapons  Conven- 
tion, already  signed  by,  I  believe,  157  nations,  will  be  ineffective, 
can  hardly  be  expected  to  create  an  environment  where  states  will 
be  anxious  to  renounce  nuclear  weapons  for  the  indefinite  future. 

This  needless  undercutting  of  our  larger  objectives  is  all  the  more 
to  be  regretted,  because  the  nuclear  nonproliferation  regime  is,  in 
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fact,  stronger  than  it  has  ever  been.  With  the  elimination  of  the  po- 
tential for  large-scale  proliferation  in  the  states  of  the  former  So- 
viet Union  now  within  sight,  with  the  elimination  of  Iraq  as  a  nu- 
clear proliferator  for  the  foreseeable  future,  and  the  evolving  inter- 
national consensus  against  the  acceptability  of  a  nuclear  North 
Korea,  the  question  must  be  asked,  whence  tne  threat  that  justifies 
this  massive  response. 

The  administration  has  gone  alarmingly  far  down  the  path  to  an 
unnecessary  and,  I  believe,  dangerous  response  to  a  greatly  exag- 
gerated threat.  This  committee  is  to  be  commended  for  initiating 
a  serious  debate  on  the  issue,  which  affects  fundamental  U.S.  secu- 
rity interests.  One  is  reminded  of  the  courageous  actions  of  the 
Senate  in  preventing  the  implementation  of  tne  Reagan  adminis- 
tration's so-called  broad  interpretation  of  the  ABM  Treaty,  which 
would  have  gutted  the  ABM  Treaty. 

The  Senate  must  now  insist  that  this  reinterpretation  of  the 
ABM  Treaty  to  permit  highly  capable  tactical  missile  defenses  be 
subject  to  the  amendment  process,  so  that  the  proposal  can  be 
given  a  critical  public  examination  before  these  programs  that 
could  undercut  broader  U.S.  security  interests  are  allowed  to  pro- 
ceed. 

Thank  you. 

[The  prepared  statement  of  Mr.  Keeny  follows:] 

Prepared  Statement  of  Spurgeon  M.  Keeny,  Jr. 

Mr.  Chairman  and  members  of  the  Committee,  I  appreciate  your  invitation  to 
present  my  views  on  the  Administration's  current  efforts  to  modify  the  ABM  Treaty 
to  facilitate  the  development  and  deployment  of  defenses  against  tactical  ballistic 
missiles. 

I  have  followed  ballistic  missile  defense  for  over  thirty-five  years,  since  I  was  first 
involved  in  the  subject  as  a  Defense  Department  representative  on  the  Gaither 
Study  on  the  evolving  Soviet  threat  for  President  Eisenhower  in  1957.  As  the  re- 
sponsible member  of  the  NSC  staff  under  President  Johnson,  I  participated  in  the 
original  efforts  to  control  ballistic  missile  defenses  in  order  to  limit  the  build-up  of 
offensive  strategic  missiles.  Under  President  Nixon,  as  Assistant  Director  of  the 
Arms  Control  and  Disarmament  Agency  (ACDA),  I  was  a  member  of  the  Verification 
Panel  that  developed  policy  for  the  ABM  Treaty  and  chaired  the  Backstopping  Com- 
mittee for  the  negotiations.  As  Deputy  Director  of  ACDA  under  President  Carter, 
I  was  responsible  for  verification  problems  relating  to  the  treaty.  Subsequently,  in 
my  present  non-governmental  capacity,  I  opposed  the  so-called  "broad"  interpreta- 
tion concocted  by  the  Reagan  administration  to  legalize  the  development  and  testing 
of  elements  of  the  Strategic  Defense  Initiative  that  were  clearly  prohibited  by  the 
treaty — an  action  the  Senate  prevented  by  its  timely  and  forceful  intervention. 

As  the  Committee  is  well  aware,  the  present  Administration  has  launched  a  major 
effort  to  persuade  Russia  to  agree  to  a  new  single  criterion  to  define  the  distinction 
between  strategic  ballistic  defense  systems,  which  are  limited  by  the  ABM  Treaty, 
and  tactical  defenses,  which  are  not.  The  proposed  criterion  is  so  permissive  that 
it  would  allow  the  unlimited  deployment  of  defense  systems  defined  as  "tactical" 
which,  actually  possess  substantial  capabilities  against  strategic  systems.  I  am  per- 
suaded that  a  reinterpretation  of  the  ABM  Treaty  based  on  such  a  permissive  defi- 
nition of  "tactical"  would  not  only  undercut  the  fundamental  objective  of  the  agree- 
ment, but  would  seriously  jeopardize  broader  long-term  U.S.  security  interests.  The 
creation  of  a  giant  loophole  in  the  ABM  Treaty  permitting  ballistic  missile  defenses 
with  potential  strategic  capabilities  would  have  the  effect  of  blocking  further  reduc- 
tions in  strategic  nuclear  warheads  beyond  START  II  levels  and  might  even  com- 
plicate implementation  of  this  as  yet  unratified  agreement.  This  new  impediment 
to  further  nuclear  reductions  would  also  seriously  complicate  U.S.  efforts  to  obtain 
agreement  on  the  indefinite  extension  of  the  Nuclear  Non-proliferation  Treaty  at  the 
Review  Conference  that  will  begin  in  less  than  a  year. 

In  order  "to  enhance  assurance  of  the  effectiveness  of  the  limitations  on  ABM 
systems  *  *  *,"  the  parties  to  the  ABM  Treaty  undertook  inter  alia  "not  to  give 
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missiles,  launchers,  or  radars  other  than  ABM  interceptor  missiles,  ABM  launchers, 
or  ABM  radars,  capabilities  to  counter  strategic  ballistic  missiles  or  their  elements 
in  flight  trajectory,  and  not  to  test  them  in  an  ABM  mode  *  *  *;"  Although  the 
treaty  does  not  define  quantitatively  what  constitutes  "capabilities  to  counter  strate- 
gic ballistic  missiles"  or  "testing  in  an  ABM  mode,"  the  negotiating  history,  ratifica- 
tion hearings,  and  subsequent  practice  as  well  as  agreements  developed  in  the 
Standing  Consultative  Committee  (SCC)  make  clear  that  the  United  States  inter- 
preted these  restrictions  very  strictly.  The  capability  to  intercept  reentry  vehicles 
travelling  at  more  than  two  kilometers  per  second  (corresponding  to  missiles  with 
ranges  less  than  1,000  kilometers)  was  used  as  a  criterion  for  the  internal  checking 
of  treaty  compliance  of  U.S.  development  programs. 

This  issue  has  a  long  history.  The  principal  internal  technical  objection  to  the 
ABM  Treaty  was  the  concern  of  some  members  of  the  Defense  Department  that  the 
Soviet  SS-5  air  defense  system  might  have,  or  could  be  upgraded  to  have,  an  ABM 
capability.  A  major  U.S.  effort  during  the  negotiations  and  in  the  SCC  was  made 
to  insure  that  the  Soviet  Union  did  not  exploit  this  gray  area  by  testing  air  defense 
missiles  against  high-performance  targets.  For  example,  the  Reagan  administration 
subsequently  expressed  serious  concern  about  potential  Soviet  treaty  non-compli- 
ance because  the  SA-12  air  defense  missile,  which  had  reportedly  been  tested 
against  SS-12  ballistic  missiles  (with  a  range  of  less  than  1,000  kilometer  and  re- 
entry velocity  of  around  2.5  kilometers  per  second),  could,  "add  significant  point-tar- 
get defense  coverage  to  a  nationwide  Soviet  ABM  deployment." 

Now,  the  Clinton  administration  has  proposed,  asserted  to  legitimize  the  testing 
and  deployment  of  the  Theater  High-Altitude  Area  Defense  (THAAD)  system,  that 
unless  a  missile  defense  system  has  a  demonstrated  (i.e.  tested)  capability  against 
reentry  vehicles  travelling  at  more  than  5  kilometers  per  second,  it  would  not  be 
restricted  by  the  ABM  Treaty.  However,  a  system  that  actually  has  a  capability  to 
intercept  a  reentry  vehicle  with  a  velocity  of  5  kilometers  per  second,  which  is  equiv- 
alent to  a  missile  range  of  some  3,500  kilometers,  would  also  have  significant  capa- 
bility against  strategic  reentry  vehicles  with  reentry  velocities  of  6  or  7  kilometers 
Ber  second  (corresponding  to  ranges  of  7,000  to  10,000  kilometers).  Moreover,  the 
United  States  has  associated  the  concept  of  capability  with  actual  testing  so  that 
presumably  much  more  capable  systems  than  THAAD  could  be  deployed,  provided 
they  were  not  actually  tested  against  reentry  vehicles  travelling  more  than  5  kilo- 
meters per  second. 

I  believe  it  is  particularly  significant  that  a  Russian  counter-proposal  to  also  limit 
the  velocity  of  interceptor  missiles  was  rejected,  even  though  it  would  still  have  per- 
mitted a  THAAD-type  system.  The  reason  for  this  rejection  was  the  Clinton  admin- 
istration's desire  to  keep  the  door  open  for  even  more  capable  missile  defense  sys- 
tems, such  as  sea-  and  air-based  missiles,  incorporating  light-weight  exoatmospheric 
projectiles  (LEAP)  and  other  highly  sophisticated  sensor  systems  and  kill  mecha- 
nisms with  much  greater  potential  to  defend  against  strategic  missiles. 

The  Clinton  administration  appears  to  be  operating  on  the  proposition  that  as 
long  as'  the  prohibition  on  testing  against  reentry  vehicles  with  velocities  greater 
than  5  kilometers  per  second  is  complied  with,  everything  else  prohibited  under  the 
ABM  Treaty  to  prevent  the  deployment  of  a  territorial  defense  or  the  base  for  such 
a  defense  is  permitted.  In  addition  to  all  numerical  limits  on  interceptors  and  ra- 
dars, this  would  eliminate  the  bans  on  mobile  land-,  sea-,  and  air-based  launchers, 
space-based  components  ("brilliant  eyes")  and  apparently  the  whole  panoply  of  "new 
physical  principles"  for  kill  mechanisms.  In  short,  the  SDI  program  is  alive  and  well 
travelling  in  the  guise  of  a  powerful  new  tactical  missile  defense,  which  would  be 
only  a  short  step  from  a  true  strategic  missile  defense,  if  it  were  not  already  there. 

Possibly  the  most  disturbing  aspect  of  this  entire  situation  is  the  lack  of  serious 
public  discussion,  and  apparently  governmental  discussion  as  well,  of  the  full  impli- 
cations of  this  new  initiative.  One  must  recall  that  the  objective  of  the  ABM  Treaty 
is  to  prevent  the  deployment  of  ABM  systems  for  the  defense  of  the  territory  of  ei- 
ther the  United  States  or  the  Soviet  Union  in  order  not  to  threaten  retaliatory 
forces  so  as  to  permit  the  limitation  and  subsequent  reductions  of  offensive  strategic 
nuclear  arms.  Whatever  the  outcome  of  these  negotiations,  Russia  will  of  course  De 
free  to  deploy  its  own  version  of  this  very  permissively  defined  "tactical"  missile  de- 
fense. Although  the  administration  does  not  seem  concerned  about  this,  apparently 
because  of  Moscow's  economic  distress,  Russia  could  at  a  much  lower  cost  deploy 
tactical  defenses  that  could  have  significant  strategic  capabilities.  Russian  nego- 
tiators have  reportedly  stated  that  Russian  interceptors  would  be  armed  with  nu- 
clear warheads,  rather  than  the  highly  sophisticated,  conventionally  armed  homing 
devices  planned  for  U.S.  interceptors;  and  the  Russian  systems,  which  would  be  de- 
ployed at  fixed  sites  around  its  periphery,  could  be  internet  with  existing  radars. 
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While  such  a  Russian  system  even  at  the  levels  of  several  thousand  missiles  con- 
templated in  the  present  US.  deployment  plans  should  not  in  fact  negate  the  effec- 
tiveness of  the  U.S.  deterrent,  even  the  possibility  to  such  a  legal  deployment  will 
be  advanced  as  an  argument  against  strategic  reductions  perhaps  down  to,  and  cer- 
tainly beyond  START  II  levels.  Moreover,  the  possibility  of  such  a  Russian  deploy- 
ment will  very  likely  dissuade  Britain,  France,  and  China  from  joining  in  future 
strategic  reductions  or  even  commitments  to  cap  their  strategic  forces  at  existing 
levels. 

The  administration  is  rushing  ahead  to  revise  the  ABM  Treaty  to  accommodate 
these  major  programs  without  having  made  a  persuasive  case  that  a  plausible 
threat  can  reasonably  be  anticipated  to  justify  their  high  cost.  The  proposed  THAAD 
program  alone  has  been  estimated  to  cost  at  least  $15  billion,  not  counting  the  cost 
of  the  proposed  associated  lower  tier  ERINT  deployment  or  the  substantial  addi- 
tional cost  of  the  proposed  Navy  and  Air  Force  programs  incorporating  LEAP  and 
other  advanced  technologies. 

The  annual  report  to  the  President  and  Congress  by  former  Secretary  of  Defense 
Les  Aspin  takes  a  very  alarming  and,  I  believe,  misleading  position  on  the  threat 
when  he  asserted  that,  by  the  year  2000,  there  will  be  some  20  countries  with  ballis- 
tic missiles,  and  that  some  25  countries  will  possess  or  be  developing  weapons  of 
mass  destruction.  However,  despite  these  large  numbers,  the  only  listed  countries 
that  appear  to  be  possible  adversaries  of  the  United  States  or  its  allies,  other  than 
the  states  of  the  former  Soviet  Union  and  China,  which  have  long  had  the  capability 
to  strike  the  U.S.  are:  North  Korea,  Iran,  Syria,  Libya,  and  Iraq,  which  is  no  longer 
a  threat. 

The  postulated  threat  of  a  3,500  kilometer  missile,  which  generates  the  5  kilo- 
meterper  second  target  criterion,  is  apparently  based  on  the  Chinese  CSS-2  mis- 
sile. This  missile,  however,  has  only  been  sold  to  Saudi  Arabia,  and  further  sales 
are  clearly  ruled  out  as  long  as  China  abides  by  the  Missile  Technology  Control  Re- 
gime. Short  range  missiles  such  as  an  improved  version  of  the  Scuddo  exist  in  a 
few  possible  adversary  states  and  may  proliferate  further.  However,  as  evidenced 
in  the  Gulf  War,  these  highly  inaccurate  missiles,  when  armed  with  conventional 
warheads,  do  not  present  a  serious  threat  to  U.S.  forces  in  the  field.  A  nation  with 
only  a  small  arsenal  of  nuclear  weapons  is  most  unlikely  to  use  them  tactically 
against  U.S.  ground  forces  through  fear  of  overwhelming  retaliation.  Finally,  if  a 
country  wants  to  utilize  such  weapons  as  an  act  of  terror,  there  are  other,  more  eas- 
ily adaptable  and  reliable  methods  of  delivery,  such  as  fighter  bombers,  to  accom- 
plish the  mission. 

If  the  Defense  Department  concludes  that  it  is  cost  effective  to  have  a  defense  for 
high-value  military  targets  such  as  disembarkation  ports,  beachheads,  and  airfields, 
or  even  key  overseas  population  centers,  much  less  expensive,  treaty  compatible  sys- 
tems can  be  developed  and  deployed.  Systems  such  as  Patriot  PAC  III  or  ERINT, 
which  could  rectify  many  of  Patriot's  numerous  shortcomings,  should  be  suitable  for 
these  more  modest  requirements,  short  of  defending  areas  the  size  of  most  relevant 
countries. 

Efforts  to  reinterpret  the  ABM  Treaty  to  permit  highly  capable  "tactical"  missile 
defenses  would  constitute  a  major  setback  in  the  Clinton  administration's  avowed 
objective  of  achieving  an  indefinite  extension  of  the  NPT  at  next  year's  Conference. 
The  close  coupling  of  restraints  on  ballistic  missile  defenses  and  the  prospects  for 
reductions  of  strategic  nuclear  forces  has  always  been  recognized.  In  fact,  in  the  pre- 
amble to  the  ABM  Treaty,  the  United  States  and  the  Soviet  Union  proclaimed  that, 
"Mindful  of  their  obligations  under  Article  VI  of  the  Treaty  on  the  Non-proliferation 
of  Nuclear  Weapons;  Declaring  their  intention  to  achieve  at  the  earliest  possible 
date  the  cessation  of  the  nuclear  arms  race  and  to  take  effective  measures  toward 
reductions  in  strategic  arms.  *  *  *"  Consequently,  the  drastic  weakening  of  the 
ABM  Treaty  with  its  inevitable  impact  on  the  prospects  for  further  reductions  in 
strategic  offensive  nuclear  arms,  will  be  seized  upon  r>y  those  that  already  question 
whether  the  nuclear  powers  are  fulfilling  their  obligations  under  Article  VI  of  the 
NPT. 

Above  all,  a  U.S.  decision  to  deploy  highly  capable  "tactical"  missile  defenses,  un- 
dertaken in  the  apparent  belief  that  the  nuclear  non-proliferation  regime  will  prob- 
ably fail  and  that  the  MTCR  and  the  recently  completed  Chemical  Weapons  Conven- 
tion— already  signed  by  157  nations — will  be  ineffective,  can  hardly  be  expected  to 
create  an  environment  where  states  will  be'  anxious  to  renounce  nuclear  weapons 
for  the  indefinite  future.  This  needless  undercutting  of  our  larger  objectives  is  all 
the  more  to  be  regretted  because  the  nuclear  non-proliferation  regime  is  in  fact 
stronger  tban  it  has  ever  been.  With  the  favorable  resolution  of  the  potential  for 
large-scale  proliferation  in  the  states  of  the  former  Soviet  Union  in  sight,  Iraq's 
elimination  as  a  proliferator  for  the  foreseeable  future,  and  the  evolving  inter- 
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national  consensus  against  a  nuclear  North  Korea,  the  question  must  be  asked 
whence  the  threat  that  justifies  this  provocative  response? 

The  administration  has  gone  alarmingly  far  down  the  path  to  a  dangerous  and 
unnecessary  response  to  a  greatly  exaggerated  threat.  This  Committee  is  to  be  com- 
mended for  initiating  a  serious  debate  on  the  issue,  which  affects  fundamental  U.S. 
security  interests.  One  is  reminded  of  the  courageous  actions  of  the  Senate  in  pre- 
venting the  implementation  of  the  Reagan  administration's  so-called  "broad"  inter- 
pretation of  the  ABM  Treaty,  which  would  have  gutted  the  ABM  Treaty.  The  Senate 
must  now  insist  that  this  reinterpretation  of  the  ABM  Treaty  to  permit  highly  capa- 
ble "tactical"  missile  defenses  be  subject  to  the  amendment  process  so  that  the  pro- 
posal can  be  subject  to  searching  and  critical  examination  before  these  programs 
that  could  undercut  broader  U.S.  security  interests  are  allowed  to  proceed. 

The  Chairman.  Thank  you  very  much,  Mr.  Keeny. 
We  now  turn  to  Mr.  Rhinelander,  who  is  the  original  architect 
of  a  great  deal  of  the  treaty. 

STATEMENT  OF  JOHN  B.  RHINELANDER,  LEGAL  ADVISER  TO 
THE  SALT  I  DELEGATION,  INCLUDING  THE  ABM  TREATY  NE- 
GOTIATIONS 

Mr.  Rhinelander.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman  and  members  of  the  committee,  I  am  privileged  to 
appear  before  you  today  to  talk  about  the  ABM  Treaty  and  ATBMs. 

I  have  a  14-page  written  statement  which  I  request  be  printed 
in  the  record.  And  I  will  just  pick  and  choose  from  among  it,  and 
not  read  the  statement  in  full. 

The  Chairman.  It  will  be  inserted  into  the  record  in  full. 

Mr.  Rhinelander.  Thank  you  very  much. 

Mr.  Chairman,  as  you  noted,  I  was  the  legal  adviser  to  the  U.S. 
SALT  I  delegation  that  negotiated  the  ABM  Treaty,  and  I  have 
written  and  testified  on  that  subject  frequently  over  the  past  20 
years.  In  fact,  I  thought  the  subject  was  largely  behind  us  a  couple 
of  years  ago,  but  it  seems  to  keep  reoccurring  periodically. 

Mr.  Chairman,  the  world  has  changed  dramatically  in  the  past 
twenty  years,  and  even  in  the  last  five  years,  but  there  are  still 
thousands  of  strategic  warheads  in  Russia,  and  it  is  premature,  as 
some  people  suggest,  to  reconsider  the  ABM  Treaty  right  now. 

I  think  that  it  is  a  fundamental  question  you  will  all  have  to  con- 
sider, but  my  bottom  line,  and  I  suspect  the  bottom  line  of  every- 
body here  on  the  panel,  is  that  it  is  important  to  keep  that  treaty 
in  effect. 

The  differences  which  may  be  among  us  are  on  some  policy 
choices,  but  not  the  underlying  one,  as  to  whether  the  treaty 
should  or  should  not  be  preserved. 

The  treaty  has  not  been  thoroughly  reviewed  or  revised  or  up- 
dated in  the  22  years  since  it  has  been  in  effect.  It  should  have 
been.  It  should  be  now.  I  have  written  extensively  on  that  subject. 
And  we  will  not  get  into  all  those  areas. 

Five  years  ago  Sid  Graybeal  and  a  dozen  of  others  of  us  worked 
on  a  book  called  "Defending  Deterrence."  Senator  Nunn  wrote  the 
forward  of  it.  We  looked  at  lot  of  issues. 

The  ATBM  issue  was  one  we  looked  at,  but  was  not  a  prominent 
issue  at  the  time,  the  reason  being,  with  the  INF  Treaty  completed 
2  years  before  that,  the  principle  threat  of  the  shorter  and  inter- 
mediate range  missiles  was  eliminated  by  the  INF  Treaty. 
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One  of  the  fundamental  questions  that  the  Senate  is  going  to 
have  to  look  at  now  is,  what  is  the  realistic  threat  that  we  need 
to  deal  with  in  the  future,  in  the  absence  of  those  Soviet  missiles. 

I  will  concentrate  on  the  legal  issues  today,  Mr.  Chairman,  and 
really  get  down  to  the  bottom  line.  During  the  summer  of  1972, 
when  the  Senate  was  considering  its  advice  and  consent  to  the 
ABM  Treaty,  there  is  the  shared  understanding — reflected  in  the 
August  8,  1972,  Congressional  Record — that  Senator  Proxmire  put 
into  the  record  containing  the  exchanges  he  had  with  the  Depart- 
ment of  Defense. 

The  shared  understanding  between  the  Senate  and  the  Executive 
was  that  an  offensive  ballistic  missile,  with  a  maximum  velocity  ex- 
ceeding 2  kilometers  per  second,  or  a  maximum  altitude  exceeding 
40  kilometers,  was  to  regarded  as  a  strategic  ballistic  missile,  and 
thus  subject  to  the  full  panoply  of  the  ABM  Treaty. 

A  defense  designed  against  a  slower  missile — a  so-called  anti-tac- 
tical ballistic  missile — is  not  covered  by  the  ABM  Treaty,  except  for 
a  collateral  provision  that  a  non-ABM  system  could  not  be  tested 
in  an  ABM  mode. 

The  cutoff  point,  the  shared  understanding  at  the  time  the  treaty 
was  before  the  Senate  in  1972,  was  the  2  kilometers  per  second  of 
the  target  vehicle. 

My  bottomline  is  unless  and  until  the  treaty  is  amended,  the  de- 
velopment, testing,  deployment,  and  transfer  abroad  of  a  system 
such  as  THAAD  would  violate  at  least  four  articles  of  the  ABM 
Treaty,  because  the  THAAD  clearly  has  ABM  capabilities,  as  un- 
derstood in  1972. 

This  would  include  article  I,  which  prohibits  a  nationwide  de- 
fense or  the  base  for  such  a  defense. 

It  would  include  article  III,  the  basic  article,  dealing  with  per- 
mitted deployments.  This  article  limits  deployments  to  a  single  site 
with  no  more  than  100  fixed,  ground-based  launchers.  That  article 
also  incorporates  the  limitations  on  the  prohibitions  on  the  deploy- 
ment of  new  technologies  that  are  capable  of  substituting  for  the 
technologies  we  had  at  the  time. 

The  third  article  that  would  be  violated  would  be  article  V,  which 
prohibits  development,  testing  as  well  as  deployment  of  mobile 
ground-based  systems,  THAAD  would  be  a  mobile  system.  This  ar- 
ticle also  prohibits  sea-based,  air-based,  and  space-based  ABM  sys- 
tems. 

If,  in  fact,  the  Navy  and  the  Air  Force  were  to  continue  on  with 
programs  to  follow-on  THAAD,  you  would  have  problems  with  both 
the  sea-  and  air-based  prohibitions  here  in  article  V  of  the  treaty. 

And  finally  there  is  article  IX,  which  prohibits  the  transfer  of 
ABM  technology  abroad  and  the  deployment  outside  national  terri- 
tories. 

All  of  these  internetted  provisions  of  the  treaty  would  be  vio- 
lated, unless  there  was  an  amendment  to  the  treaty  to  take  care 
of  THAAD  and  the  programs  which  might  follow  THAAD. 

Now,  what  the  administration  has  apparently  proposed  is  two- 
fold. One  would  be  an  explicit  understanding  that  the  definition  of 
strategic  ballistic  missiles  be  upgraded  from  the  2  kilometers  per 
second,  which  was  the  1972  standard,  to  not  exceeding  5  kilometers 
per  second. 
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The  second  part  of  it  would  be  a  new  standard  in  terms  of  capa- 
bilities. We  had  talked  about,  and  it  was  critically  important  in 
1972,  we  were  going  to  look  at  the  capabilities  of  the  Soviet  sys- 
tems. 

Intent  can  change  but  not  the  capabilities.  Effectively,  the  ad- 
ministration proposes  to  delete  the  capabilities  test  for  non-ABM 
systems  by  saying  they  have  to  be  demonstrated. 

Effectively,  you  would  have  a  single  test  in  artivle  IV  (a).  As  long 
as  it  is  tested  in  a  mode  that  does  not  violate  the  5-kilometer-per- 
second  standard,  the  administration  does  not  care  what  the  ulti- 
mate capability  of  that  system  is. 

It  is  a  very  different  approach  from  what  we  adopted  in  the  trea- 
ty in  1972,  because  we  wanted  to  be  able  to  challenge  the  Soviets 
in  terms  of  capabilities. 

And  while  it  is  not  central  to  what  we  are  talking  about  today, 
I  would  just  remind  you  that  the  United  States  did  challenge  the 
Krasnoyarsk  radar  long  before  that  radar  was  up.  In  fact,  it  was 
never  up  and  running.  We  challenged  it  because  of  capabilities. 

So  I  think  the  distinction  between  capabilities  and  intent  is  criti- 
cally important,  if  you  are  looking  for  the  treaty  to  continue  to  do 
in  the  future  what  it  did  in  the  past,  which  is  to  tightly  constrain 
the  now  Russian,  the  former  Soviet,  systems. 

In  my  opinion,  both  of  the  proposals  that  the  administration  is 
putting  forward,  if  accepted  by  the  other  side,  and  at  the  moment 
it  is  not  clear  whether  the  other  side  is  going  to  accept  it,  would 
be  amendments  to  the  treaty  requiring  Senate  advice  and  consent, 
and  ratification  by  all  of  the  other  parties  before  the  amendments 
could  become  effective. 

I  am  not  aware  of  any  disagreement  with  this  legal  conclusion 
of  mine,  except  for  the  caution  that  we  do  not  know  what  will  be 
eventually  accepted,  because  they  are  still  in  negotiation.  I  accept 
that. 

But  if,  in  fact,  what  the  administration  has  proposed  were  to  be 
accepted,  there  is  no  doubt  in  my  mind  that  these  would  be  amend- 
ments, and  would  have  to  come  up  here  for  advice  and  consent  of 
the  Senate. 

I  would  remind  you  that  in  1974  there  was  the  first  and  so  far 
the  only  amendment  to  the  ABM  Treaty  limiting  the  deployment 
areas  from  two  to  one.  So  we  do  have  that  precedent. 

Now,  the  complicating  factor,  of  course,  is  that  there  is  no  longer 
just  one  party  on  the  other  side.  There  could  be  as  many  as  ten, 
more  likely,  four,  which  is  what  we  have  with  START  I,  and  so  this 
issue  of  successor  states  is  going  to  have  to  be  dealt  with  in  the 
SCC  at  the  same  time  as  the  substantive  discussions  which  are 
going  on. 

I  would  just  make  two  points  in  passing  on  successor  states.  I 
have  written  extensively  on  the  subject  with  George  Bunn,  and  I 
have  cited  the  most  recent  article  in  my  statement. 

Under  general  principles  of  international  law,  Russia  is  now  a 
party  to  the  ABM  Treaty.  It  is  the  continuing  state.  There  is  a 
question  of  whether  or  not  any  of  the  other  14  members  of  the 
Commonwealth  of  Independent  States,  formally  members  of  the  So- 
viet Union,  are  also  parties. 
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That  will  have  to  be  negotiated  out,  as  will  the  terms  under 
which  they  come  in.  If  there  are  others  this  is  critically  important. 
Basically,  the  status  quo  should  continue,  i.e.,  that  none  of  the 
other  ones  be  permitted  to  deploy  ABM  systems,  the  full  panoply 
of  ABM  systems,  in  their  own  countries.  That,  I  think,  is  all  nego- 
tiable, but  it  is  going  to  have  to  be  negotiated  as  all  the  whole  suc- 
cessor state  questions  are  brought  in. 

Senator  Biden.  Mr.  Chairman,  may  I  ask  Mr.  Rhinelander  for  a 
clarification  on  that  point? 

The  Chairman.  Go  ahead,  please. 

Senator  Biden.  Would  each  of  those  remaining  13  treaties,  as- 
sume we  went  to  every  former  republic  and  renegotiated  an  ABM 
Treaty,  would  each  of  them  require  the  advice  and  consent  of  the 
Senate? 

Mr.  Rhinelander.  That  was  my  second  point.  As  a  matter  of 
practice,  the  U.S.  generally  does  not  tell  other  countries  what  they 
lave  to  do  to  bring  an  agreement  into  force.  We  basically  say  we 
ook  to  you  and  we  rely  on  you. 

However,  when  it  came  to  START  I,  the  U.S.  was  adamant  that 
the  four  countries  now  on  the  other  side,  in  fact,  submit  START  I 
before  their  legislature.  One  of  them  in  particular,  Belarus,  said  we 
prefer  to  do  this  purely  by  executive  action. 

And  the  U.S.  said,  "No  dice.  We  want  to  have  your  legislature 
approve  this,  because  we  do  not  want  you  to  come  back  to  us  later 
on  and  say  we  did  not  have  the  full  authority  of  our  government 
behind  it." 

So  mv  answer  to  you  would  be  that  we  do  not  generally  tell  coun- 
tries wnat  to  do.  I  think  it  would  be  entirely  inappropriate  for  us 
to  switch  signals  in  this  area  and  say  that  in  the  START  I  we 
thought,  and  we  still  think — because  Ukraine,  as  you  know,  has 
not  mlly  acted  on  the  second  condition  on  the  Lisbon  Protocol — we 
think  it  was  appropriate,  in  fact,  necessary  for  you  to  get  legislative 
approval  then,  but  not  here. 

Mr.  Chairman,  let  me  just  conclude  with  a  couple  of  thoughts.  As 
a  matter  of  policy,  not  speaking  as  law,  as  a  matter  of  policy,  I 
would  urge  tne  administration  to  scale  down  its  proposal  from  the 
5  kilometers  a  second  to,  say,  2  or  3  kilometers,  which  is  in  the 
range  of  what  we  were  talking  about  in  1972. 

If  that  is  not  done,  then  I  think  there  needs  to  be  additional  con- 
straints added  on,  and  not  just  the  two  changes  the  administration 
has  proposed,  because  I  think  that  leads  to  open-ended  breaches  in 
the  treaty,  and  effectively,  the  treaty  is  being  undermined  very  sig- 
nificantly. 

I  have  come  up  with  two  recommendations  to  the  committee.  One 
is  you  request  detailed  analysis  of  what  is  prohibited,  but  particu- 
larly what  is  permitted,  under  the  administration's  current  propos- 
als. You  are  not  getting  a  full  picture  on  that  at  all. 

Second,  I  would  say  to  this  committee,  and  the  entire  Senate,  it 
is  important  to  have  a  full-blown  debate  on  all  these  issues — 
THAAD,  a  follow-on  to  THAAD,  the  impact  this  might  have  on  the 
START  I,  the  START  II,  the  NPT,  and  other  things— before  you  get 
into  the  position  where  you  are  presented  with  a  completed,  signed 
amendment  to  the  ABM  Treaty,  and  it  has  to  come  up  to  you  for 
advice  and  consent  and  approval  by  two-thirds  of  your  members. 
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It  is  important  to  get  the  cart  before  the  horse,  and  to  have  the 
debate  on  the  policy,  and  the  wisdom  of  what  is  being  done,  before 
you  are  faced  with  an  amendment. 

Thank  you,  Mr.  Chairman. 

[The  prepared  statement  of  Mr.  Rhinelander  follows:] 

Prepared  Statement  of  John  B.  Rhinelander 

Mr.  Chairman  and  Members  of  the  Committee:  I  am  privileged  to  appear  before 
this  Committee  to  testify  on  the  1972  ABM  Treaty  and  Anti-Tactical  Ballistic  Mis- 
siles (ATBMs). 

I  was  legal  adviser  to  the  US  SALT  1  Delegation  that  negotiated  the  ABM  Treaty, 
and  have  written  and  testified  about  it  frequently  over  the  past  twenty  years.  These 
include  "The  SALT  I  Agreements,"  the  chapter  I  wrote  in  a  book  edited  by  Mason 
Willrich  and  myself,  SALT:  The  Moscow  Agreements  and  Beyond  (The  Free  Press, 
1974),  and  The  Legal  Environment,''  a  chapter  in  a  book  co-edited  by  Antonia 
Chayes  and  Paul  Doty,  Defending  Deterrence:  Managing  the  ABM  Treaty  Regime 
into  the  21st  Century  (Pergamon-Brassey's,  1989). 

I  am  Vice  Chairman  of  the  Arms  Control  Association  which,  among  other  things, 
publishes  Arms  Control  Today.  In  an  earlier  period  of  my  life,  I  spent  my  active 
duty  in  the  Army  with  the  first  generation  antiaircraft  defensive  missile  system,  the 
conventionally  armed  NDCE-Ajax. 

I.  BACKGROUND 

Senator  Nunn,  in  writing  the  Foreword  for  the  1989  book  edited  by  Chayes  and 
Doty,  Defending  Deterrence,  stressed  it  was  important  to  examine  "how  we  keep  the 
ABM  Treaty  viable  for  at  least  the  next  decade."  He  then  quoted  with  favor  the  edi- 
tors' observation  that  "This  book  is  based  upon  the  premise  that  the  United  States 
will  continue  to  rely  on  deterrence  provided  by  offensive  nuclear  systems  well  into 
the  next  century  and  will  want  to  continue  the  support  that  the  ABM  Treaty  sup- 
plies to  that  posture.'" 

The  world  has  changed  considerably  since  early  1989  when  Defending  Deterrence 
was  published.  The  Warsaw  Pact  has  dissolved.  The  Soviet  Union  has  fractured  into 
fifteen  successor  states  with  Russia  as  the  continuing  state,  but  with  strategic  nu- 
clear weapons  still  located  in  three  others:  Belarus,  Kazakhstan  and  Ukraine. 
START  I  and  START  II  have  been  signed,  but  neither  has  been  ratified.  But  there 
are  still  thousands  of  former  Soviet  strategic  nuclear  weapons  targeted  at  the  Unit- 
ed States. 

An  arms  control  optimist  could  see  the  possibility  of  extraordinary  and  favorable 
change  by  the  end  oi  this  century:  a  CWC  ratified  and  being  implemented;  the  NPT 
extended  indefinitely;  a  CTBT  of  indefinite  duration  ratified  and  in  effect;  a  bilateral 
fissile  cutoff  agreement  for  weapons  between  Russia  and  the  United  States  com- 
pleted, extended  multilaterally,  and  coupled  with  first  a  bilateral,  then  a  multilat- 
eral, agreement  on  disposition  of  weapon-grade  fissile  materials;  START  I  and  D 
ratified  with  implementation  accelerated;  a  START  HI  agreement  between  Russia 
and  the  United  States  reducing  their  deployed  strategic  weapons  to  1500,  coupled 
with  an  informal  freeze  on  the  strategic  weapons  of  the  United  Kingdom,  France 
and  China;  and  initial  agreements  or  understandings  relating  to  nuclear-weapon  ca- 
pability in  the  Indian  subcontinent  and  the  Middle  East. 

If  all  of  this  were  to  come  about  by  the  year  2000,  at  a  time  when  Russia  was 
locked  into  its  version  of  a  democratic  society,  based  on  a  growing  market  economy, 
and  its  relations  with  the  "near  abroad"  peaceful  and  stable,  then  it  might  be  time 
to  reconsider  the  need  for  the  ABM  Treaty. 

But  at  this  time,  any  such  reconsideration  is  premature.  I  will  only  remind  the 
Committee  of  the  consequences  on  the  U.S.  strategic  posture,  and  ongoing  arms  con- 
trol negotiations,  of  two  unexpected  events  in  the  past — the  Soviet  invasions  of 
Prague  in  1968  and  Afghanistan  in  1979. 

As  for  the  future,  the  jury  is  still  out — and  will  probably  remain  so  for  several 
decades  if  not  a  generation — on  the  evolution  of  nuclear-armed  Russia  and  its  rela- 
tionship with  the  U.S.  We  should  be  prudent  in  the  meantime. 

II.  MODERNIZING  THE  ABM  TREATY 

The  ABM  Treaty  has  not  been  thoroughly  reviewed,  revised  and  updated  in  the 
22  years  since  its  signing  and  entry  into  force  in  1972.  That  needs  to  be  done  on 
a  comprehensive  basis.  We  discussed  three  approaches  in  Defending  Deterrence: 
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maintaining  the  current  regime;  moving  toward  a  more  restrictive  regime;  and  mov- 
ing toward  a  more  permissive  regime. 

We  purposely  did  not  choose  among  these  approaches.  While  we  examined  ATBM 
issues,  we  did  not  focus  our  attention  on  them.  The  reason  was  that,  in  the  after- 
math of  the  INF  Treaty,  including  its  global  ban  on  all  U.S.-Soviet  ground-based, 
shorter  and  intermediate  range  (500  to  5500  kilometers)  ballistic  missiles,  the  most 
important,  longer-range  threat  had  been  removed. 

Whether  there  is,  in  fact,  a  credible  threat  to  the  U.S.  and  its  interests  at  the 
intermediate  ranges  (i.e.,  greater  than  1000  kilometers)  from  countries  other  than 
Russia  is  the  first  critical  issue  that  needs  to  be  discussed  in  connection  with 
ATBMs  and  the  ABM  Treaty.  I  will  leave  it  to  other  panel  members  to  focus  on  this 
issue,  and  the  best  cost-effective  responses  to  those  threats  that  are  deemed  realis- 
tic. 

I  will  concentrate  on  legal  issues  under  the  ABM  Treaty  raised  by  ATBMs,  and 
the  Administration's  proposal  in  particular. 

III.  ATBMs  AND  THE  ABM  TREATY 

The  Clinton  administration  has  proposed  changes  to  the  ABM  Treaty  to  accommo- 
date developing,  testing  and  deploying  abroad,  and  presumably  selling  to  U.S.  allies, 
the  THAAD  and  other  ATBM  systems. 

THAAD  is  a  ground-mobile,  highly  capable,  endoatmospheric  ATBM  using  infra- 
red homing  technology.  Presumably,  THAAD  would  be  deployed  in  tandem  with  a 
lesser-capable  ATBM7  such  as  Patriot  PAC-3  or  ERINT.  The  Navy  is  reported  to 
be  interested  in  a  sea-based  ATBM  more  capable  than  THAAD — the  Lightweight 
Exoatmospheric  Projectile  (LEAP)  system,  and  the  Air  Force  may  have  its  air-based 
candidate  for  boost-phase  intercept. 

THAAD  would  be  designed  to  counter  incoming  targets  which  have  an  approxi- 
mate 3500  kilometer  range  and  a  velocity  of  5  kilometers  per  second.  The  capabili- 
ties of  the  proposed  Navy  and  Air  Force  systems  are  less  clear,  and  I  will  not  ad- 
dress them  further. 

During  the  summer  of  1972,  when  the  Senate  was  considering  its  advice  and  con- 
sent to  the  ABM  Treaty,  the  shared  understanding  between  the  Senate  and  the  Ex- 
ecutive was  that  an  offensive  ballistic  missile  with  a  maximum  velocity  exceeding 
2  kilometers  per  second,  or  a  maximum  altitude  exceeding  40  kilometers,  was  to  be 
regarded  as  a  strategic  ballistic  missile,  and  a  defensive  system  to  counter  it  would 
be  considered  an  "ABM  system"  under  the  ABM  Treaty. 

This  definition  is  critical  since  the  ABM  Treaty's  key  provisions  apply  to  systems 
that  counter  strategic  ballistic  missiles.  Defensive  systems,  specifically  ATBMs,  that 
counter  less  capable  (i.e.,  tactical)  offensive  ballistic  missiles  are  not  constrained  by 
the  ABM  Treaty,  except  for  the  provision  in  Article  VI  (a)  not  to  "test  in  an  ABM 
mode." 

The  other  constraint  in  Article  VI  (a),  not  to  give  ABM  capability  to  non-ABM  sys- 
tems, stands  independent  of  the  "test  in  an  ABM  mode"  criteria.  Limitations  based 
on  capabilities  in  Articles  II  and  VI  (a)  were  at  the  heart  of  the  U.S.  approach  to 
a  verifiable  ABM  Treaty.  The  fact  that  ATBMs,  as  such,  were  not  covered  by  the 
ABM  Treaty  was  important  to  the  United  States,  which  was  developing  an  ATBM 
(the  SAM-D)  that  became  the  Patriot. 

Accordingly,  unless  and  until  the  ABM  Treaty  is  amended,  the  development,  test- 
ing, deployment  and  transfer  abroad  of  THAAD  would  violate  at  least  four  articles 
of  the  ABM  Treaty  because  THAAD  has  ABM  capabilities,  as  understood  in  1972. 
There  is  no  suggestion  in  the  1972  Executive-Senate  exchange  that  the  legal  criteria 
(e.g.,  2  kilometers  per  second)  would  creep  up,  without  approval  of  both  the  other 
side  and  the  Senate.  The  four  articles  which  would  be  violated  are: 

(1)  Article  I,  which  prohibits  a  nationwide  ABM  system,  and  a  base  for  such 
a  system; 

(2)  Article  III,  which  prohibits  the  deployment  of  any  ABM  system  except  a 
single  site  with  no  more  than  100  fixed,  ground-based  launchers,  including  asso- 
ciated ABM  radar  constraints  (this  prohibition  includes  new  technology  that 
would  be  capable  of  substituting  for  an  ABM  launcher,  an  ABM  missile,  or  an 
ABM  radar); 

(3)  Article  V(l),  which  prohibits  the  development,  testing  and  deployment  of 
mobile  ground-based,  as  well  as  sea-based,  air-based  and  space-based  ABM  com- 
ponents and  systems;  and 

(4)  Article  DC,  which  prohibits  the  transfer  of  ABM  components  and  systems 
to  other  states,  and  the  deployment  outside  national  territories. 
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IV.  THE  ADMINISTRATION'S  PROPOSAL 

The  Administration  apparently  proposes  to  legalize  programs  such  as  THAAD  by: 

(1)  an  explicit  agreement  that  the  definition  of  strategic  ballistic  missiles  be 
raised  from  a  target  missile  with  a  maximum  velocity  of  2  kilometers  per  second 
(the  1972  Executive-Senate  understanding,  which  was  never  formally  agreed  to 
with  the  Soviets)  to  a  maximum  velocity  oi  5  kilometers  per  second;  and 

(2)  an  agreement  that  the  new  standard  would  apply  only  to  demonstrated  ca- 
pability, that  is,  tested  capability. 

In  my  opinion,  both  of  these  proposals,  if  accepted  by  the  other  side,  would  be 
"amendments"  to  the  ABM  Treaty  requiring  Senate  advice  and  consent,  and  ratifica- 
tions by  all  parties,  before  they  could  become  effective.  I  am  not  aware  of  any  dis- 
agreement with  this  legal  conclusion. 

The  complicating  factor,  of  course,  is  that  any  amendatory  instrument  may  have 
as  many  as  ten  parties  on  the  other  side  (the  number  of  CIS  states  that  signed  the 
Bishkek  resolution  on  October  9,  1992  indicating  they  "will  implement  the  terms" 
of  the  ABM  Treaty  on  their  territory)  but  at  least  four  such  parties  (those  now  par- 
ties to  START  I). 

I  will  not  dwell  on  successor  state  issues.  George  Bunn  and  I  have  analyzed  them 
in  depth  with  respect  to  the  NPT,  ABM  Treaty,  START  I  and  II  in  "The  Arms  Con- 
trol Obligations  of  the  Former  Soviet  Union,  published  in  the  Virginia  Journal  of 
International  Law  (Winter,  1993). 

Two  points  are  worth  noting: 

(1)  Under  general  principles  of  international  law,  Russia  is  now  a  party  to  the 
ABM  Treaty  as  the  continuing  state.  The  questions  what  other  states  are  also 
parties  as  successor  states,  and  under  what  conditions  any  ABM-related  item 
may  be  deployed  outside  Russia  (including  ABM  systems,  large  phased-array  ra- 
dars for  early  warning  (OLPARs),  and  ABM  test  ranges)  are  matters  for  nego- 
tiation with  Russia  and  the  United  States. 

(2)  Since  the  U.S.  insisted  that  Belarus,  Kazakhstan  and  Ukraine  approve 
START  I  and  the  NPT  by  legislative  action,  it  would  be  extremely  short-sighted 
to  urge  or  permit  the  other  parties  to  the  ABM  Treaty  to  approve  any  amend- 
ments to  the  ABM  Treaty  by  executive  action  alone. 

V.  CONCLUSIONS  AND  RECOMMENDATIONS 

When  the  ABM  Treaty  was  completed  in  1972,  we  expected  it  would  be  formally 
interpreted  and  amended  from  time  to  time.  Little  has  Deen  done  except  the  1974 
Protocol,  amending  deployment  sites  from  two  to  one,  and  the  1978  and  1985  inter- 
pretive agreements  on  "test  in  an  ABM  mode."  Much  detailed  work  is  needed  by 
agreement  of  the  parties. 

While  the  dividing  line  under  U.S.  law  and  precedent  is  not  clear  as  to  when  a 
subsequent  agreement  amounts  to  an  "amendment,"  the  best  recent  guidance  is 
from  the  Senate  Armed  Services  Committee  at  the  time  of  review  of  the  1987  INF 
Treaty.  The  Committee  concluded  that  "technical  changes"  did  not  require  prior 
Senate  approval,  but  "fundamental  obligations"  did.  There  should  be  little  doubt 
that  the  proposed  ABM  Treaty  changes  (which  the  Administration  misleadingly  de- 
scribes as  "clarifications")  effect  "fundamental  obligations,"  and  therefore  require 
Senate  advice  and  consent.  This  was  the  case  with  the  1974  Protocol  to  the  ABM 
Treaty. 

As  a  matter  of  policy,  I  would: 

(a)  urge  the  Administration  to  change  its  proposal  by  (i)  limiting  the  target 
velocity  criteria  to  2,  or  perhaps  3,  kilometers  per  second,  rather  than  5  kilo- 
meters per  second,  and  (ii)  dropping  the  "demonstrated"  qualification  which  ef- 
fectively eliminates  the  important  "capability"  criterion  from  Articles  II  and 
VI(a);or 

(b)  if  the  Administration  maintains  its  present  proposals  and  the  other  parties 
accept  them,  then  additional  constraints  should  be  added  (such  as  possible  lim- 
its on  the  altitude  of  the  target,  the  velocity  of  ATBM  interceptors,  constraints 
on  ATBM  radars  and  on  space-based  sensors,  and  ATBM  deployment  con- 
straints whether  components  are  mobile  ground  based,  or  based  at  sea  or  in  the 
air). 

The  Administration's  present  proposal,  without  either  less  or  more,  would  destroy 
the  effectiveness  of  the  ABM  Treaty.  Further,  this  would  be  in  a  way  that  could  sin- 
gularly disadvantage  the  United  States  over  Russia  in  an  area  where  U.S.  concerns 
were  outspoken  during  the  SALT  I  negotiations  in  the  1970s  (SAM  upgrade)  as  well 
as  during  the  Reagan  era  in  the  1980s.  We  should  also  recall  that  Russia  does  not 
have  the  equivalent  of  U.S.  infrared  and  other  high  tech  capabilities  permitting  non- 
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nuclear  kills.  Any  ATBMs  Russia  deploys  on  its  territory  will  be  nuclear-armed  as 
are  its  ABMs  around  Moscow.  Possible  deployment  of  Russian  nuclear-armed 
ATBMs  abroad  would  be  a  major  concern. 

I  would  urge  the  Committee  to  request  a  detailed  analysis  of  what  is  prohibited, 
but  particularly  what  is  permitted,  under  the  Administration's  current  proposals, 
and  Russia's  counter  proposals.  Analysis  made  public  to  date  is  totally  inadequate. 

I  would  further  urge  the  entire  Senate  to  consider  whether  a  proposed  open-ended 
breach  of  the  ABM  Treaty,  forced  by  THAAD  and  perhaps  sea-based  and  air-based 
follow-on  ATBM  programs — all  of  which  are  expensive  in  an  age  of  a  shrinking  de- 
fense budget — is  in  the  net  U.S.  security  interest.  This  should  be  fully  debated  be- 
fore the  Senate  is  faced  with  the  question  of  whether  two-thirds  of  its  members 
favor  advice  and  consent  to  a  signed  treaty  amendment. 

The  Chairman.  Thank  you  very  much.  I  think  we  will  folio wup 
with  your  suggestion  of  seeing  what  is  permitted  under  this  pro- 
posal. Thank  you  for  that  suggestion. 

Senator  Simon.  Mr.  Chairman,  I  am  going  to  have  to  leave.  If  I 
could  just  comment  on  that,  I  am  concerned  that  we  are  going  to 
have  no  debate,  and  that  we  are  just  going  to  bypass  the  ABM 
Treaty,  and  that  there  is  not  going  to  be  any  submission  for  an 
amendment  of  the  treaty. 

And  I  think  the  message  has  to  come  from  the  Foreign  Relations 
Committee,  Mr.  Chairman,  that  we  think  if  they  proceed  with  this 
development,  there  has  to  be  an  amendment  to  the  ABM  Treaty. 

Now,  frankly,  I  am  going  to  vote  against  any  such  amendment, 
but  I  do  not  think  that  we  should  let  this  thing  just  slip  by  quietly 
without  major  attention  to  it. 

The  Chairman.  I  appreciate  what  you  are  saying,  Senator. 

Senator  Simon.  Thank  you. 

The  Chairman.  Dr.  Graybeal. 

STATEMENT  OF  SIDNEY  N.  GRAYBEAL,  CHIEF  SCIENTIST, 
SCIENCE  APPLICATIONS  INTERNATIONAL  CORPORATION 

Dr.  Graybeal.  Thank  you,  Mr.  Chairman. 

It  is  a  pleasure  to  appear  before  your  committee  again  to  present 
my  views  on  why  the  needed,  effective  Theater  Missile  Defenses, 
known  as  TMD,  are  compatible  with  the  ABM  Treaty. 

Like  my  colleagues  on  the  left,  I  have  also  been  involved  in  stra- 
tegic defenses  since  the  1960's.  I  served  as  the  alternate  executive 
officer  throughout  the  SALT  I  negotiations,  chaired  the  ABM  Trea- 
ty Working  Group,  which  negotiated  article  VI,  the  article  cur- 
rently in  question,  and  was  the  first  U.S.  Commissioner  of  the 
Standing  Consultative  Commission,  the  body  responsible  for  imple- 
menting the  treaty. 

I  have  remained  closely  involved  in  activities  related  to  the  trea- 
ty, including  the  debate  regarding  the  broad  versus  the  narrow  in- 
terpretation. I  was  happy  to  be  a  part  of  the  debate  along  with  Sen- 
ator Nunn  and  my  colleagues.  I  have  also  been  involved  in  the  is- 
sues that  we  are  considering  today. 

My  testimony  covers  four  fundamental  points.  First,  the  ration- 
ale tor  the  ABM  Treaty  remains  valid  today.  Second,  however,  the 
treaty  needs  to  be  updated,  further  clarified,  or  modified  to  take 
into  account  the  changing  world. 

Third,  the  overall  approach  of  the  Clinton  administration  toward 
clarification  of  the  treaty  in  order  to  facilitate  effective  theater  mis- 
sile defenses  is  right  on  track. 
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Fourth,  the  U.S.  Congress  and  the  executive  branch  must  avoid 
forcing  a  choice  between  two  national  security  requirements:  main- 
taining the  ABM  Treaty,  and  providing  effective  theater  missile  de- 
fenses. Forcing  such  a  choice  is  not  necessary.  Both  requirements 
are  clearly  possible  and  should  be  pursued. 

The  basic  premise  of  the  ABM  Treaty  is  stated  in  its  preamble, 
"Effective  measures  to  limit  anti-ballistic  missile  systems  would  be 
a  substantial  factor  in  curbing  the  race  in  strategic  offensive  arms 
and  would  lead  to  a  decrease  in  the  risk  of  the  outbreak  of  war  in- 
volving nuclear  weapons." 

This  premise  remains  valid  today.  The  offense-defense  linkage 
and  the  concerns  about  strategic  stability  will  remain  throughout 
the  1990's.  And,  indeed,  Russia  has  specifically  linked  START  limi- 
tations to  the  ABM  Treaty. 

Even  when  the  START  II  limits  are  reached  by  the  year  2003 
deadline,  each  side  will  still  be  able  to  retain  3,000  to  3,500  strate- 
gic warheads,  a  significant  number  of  which  will  remain  on  strate- 
gic ballistic  missiles. 

In  1972,  the  year  in  which  the  ABM  Treaty  entered  into  force, 
the  United  States  had  approximately  4,000  warheads  on  some 
1,700  strategic  ballistic  missiles.  The  Soviet  Union  had  approxi- 
mately 2,000  warheads  on  about  the  same  number  of  strategic  bal- 
listic missiles. 

The  ABM  Treaty  has  been  neglected  for  12  years.  During  this  pe- 
riod some  urged  abandonment  of  it,  while  others  tried  to  adopt  and 
implement  a  unilateral  interpretation  which  truly  would  have  evis- 
cerated the  treaty. 

In  contrast,  in  the  last  several  months,  the  Clinton  administra- 
tion has  reaffirmed  the  narrow  or  correct  interpretation  of  the  trea- 
ty, has  advocated  continued  efforts  to  strengthen  the  treaty  during 
its  5-year  review,  has  withdrawn  some  of  the  more  outlandish 
amendments  tabled  in  the  Standing  Consultative  Commission  by 
the  Reagan  and  Bush  administrations,  and  is  engaged  in  active  ne- 
gotiations of  an  agreed  clarification  to  the  treaty,  which  will  facili- 
tate the  development  and  testing  of  an  effective  theater  missile  de- 
fense system  necessary  to  meet  the  real  and  emerging  theater  bal- 
listic missile  threats  faced  by  the  United  States,  Russia,  and  some 
U.S.  allies  and  friends. 

As  the  committee  knows,  there  are  real  theater  ballistic  missile 
threats.  More  than  30  types  of  ballistic  missiles  are  either  oper- 
ational or  under  development  in  the  Third  World. 

While  a  number  of  countries,  such  as  Libya,  have  very  limited 
ballistic  missile  inventories  that  give  them  crude  regional  capabili- 
ties, other  nations,  including  Syria,  Iran,  Iraq,  and  North  Korea, 
are  moving  beyond  crude  regional  capabilities  through  a  variety  of 
modernization  and  acquisition  efforts. 

New  suppliers,  primarily  China  and  North  Korea,  are  introduc- 
ing missiles  that  are  longer  in  range  and  more  effective  than  the 
Scud-B,  including  the  Chinese  M-9  and  the  North  Korean  Nodong- 
1. 

North  Korea  is  also  known  to  be  developing  the  Taepo  Dong-1 
and  the  Taepo  Dong-2  ballistic  missiles,  which,  according  to  the 
CIA,  could  eventually  threaten  all  of  Japan,  China,  Australia,  New 
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Zealand,  and  Southeast  Asia.  "Jane's  Defense  Weekly"  assesses  the 
Taepo  Dong-2  missile  to  have  a  ranee  of  about  3,500  kilometers. 

These  ballistic  missiles  will  be  capable  of  delivering  conventional 
high  explosive,  chemical,  biological,  or  nuclear  warheads. 

In  the  time  that  it  will  take  to  field  an  effective  theater  missile 
defense  against  these  missiles,  which  is  five  to  eight  years,  the 
more  capable  of  these  delivery  systems  could  further  proliferate, 
and  additional  new  missiles  could  appear. 

These  threats  will  not  disappear  regardless  of  our  best  non- 
proliferation  and  counter-proliferation  efforts.  The  United  States 
and  Russia  have  both  recognized  the  need  to  provide  effective  thea- 
ter missile  defenses  for  protection  against  these  real  and  emerging 
threats. 

The  Clinton  administration  approach  is  to  seek  an  agreed  clari- 
fication of  the  treaty  in  the  SCC  in  order  to  facilitate  the  acquisi- 
tion of  effective  theater  missile  defense  systems  to  meet  the  emerg- 
ing threat  consistent  with  the  purpose  and  intent  of  the  ABM  Trea- 
ty. 

Anti-Tactical  Ballistic  Missile — ATBM — systems,  the  systems 
that  are  used  for  theater  missile  defense,  are  not  limited,  per  se, 
by  the  ABM  Treaty. 

However,  as  had  been  noted  earlier,  article  VI(a)  states  that  the 
parties  must  not  give  non-ABM  components  the  capabilities  to 
counter  strategic  ballistic  missiles  or  their  elements  in  flight  trajec- 
tory, and  they  must  not  be  tested  in  an  ABM  mode. 

Implementing  article  VI  in  the  new  international  security  envi- 
ronment requires  an  agreed  clarification  of  the  current,  not  1972, 
differences  between  strategic  and  theater  ballistic  missiles. 

In  1972,  then  director  of  Defense,  Research  and  Engineering, 
John  Foster,  testified  in  the  Senate  as  to  what  he  believed  to  be 
the  approximate  upper  boundary  of  non-ABM  testing,  the  so-called 
Foster  Box,  consisting  of  a  maximum  reentry  velocity  and  altitude 
for  ballistic  missile  targets. 

Although  his  testimony  was  never  made  public,  in  an  unclassi- 
fied letter  to  Senator  William  Proxmire,  he  provided  parameters  of 
2-kilometers-per-second  velocity  and  40  kilometers  altitude. 

He  also  noted  that  strategic  ballistic  missiles  at  that  time 
reached  altitudes  well  above  the  atmosphere  and  peak  velocities  of 
about  4  to  7  kilometers  per  second. 

The  Foster  Box  was  internal  Department  of  Defense  guidance  for 
U.S.  tests  requiring  compliance  review.  It  was  not  an  agreed-upon 
dividing  line  between  strategic  and  tactical  ballistic  missiles,  and 
it  was  never  officially  discussed  with  the  Soviets. 

In  1972,  strategic  ballistic  missiles,  as  recognized  by  those  people 
involved  in  the  negotiations  both  in  the  administration  and  the 
Congress,  within  the  context  of  the  ABM  Treaty  were  those  mis- 
siles limited  by  the  Interim  Agreement. 

These  missiles  included  the  Soviet  SS-N-6,  a  3,000-kilometer 
missile,  with  a  maximum  velocity  close  to  5  kilometers  per  second. 

The  few  remaining  SS-N-6  missiles  will  probably  be  removed 
from  Russian  strategic  forces  in  the  mid-1990's.  The  emerging  thea- 
ter ballistic  missile  threat  includes  missiles  with  ranges  in  the 
order  of  3,000  to  3,500  kilometers,  and  maximum  velocities  of 
about  5  kilometers  per  second. 
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Most  current  modern  strategic  ballistic  missiles  have  ranges  over 
9,000  kilometers,  and  maximum  velocities  of  over  7  kilometers  per 
second. 

Permitting  ATBM  testing  against  ballistic  missiles  with  veloci- 
ties up  to  5  kilometers  per  second  will  facilitate  achieving  effective 
theater  missile  defenses  without  violating  the  ABM  Treaty. 

The  2-kilometer-per-second  buffer  between  the  5  kilometers  for 
tactical  and  7  kilometers  for  strategic  ballistic  missiles  would  be 
verifiable  by  national  technical  means,  the  only  verification  means 
for  the  ABM  Treaty. 

Some  have  questioned  the  Clinton  administration's  adoption  of 
the  "demonstrated"  criterion  for  judging  capabilities  of  ballistic 
missile  defenses.  And  I  agree  with  Mr.  Rhinelander,  the  treaty 
deals  with  capabilities,  not  intentions,  but  what  are  the  criteria  for 
determining  capabilities? 

As  I  have  just  noted,  the  ABM  Treaty  is  verified  by  national 
technical  means  alone.  While  simulations  and  computer  projections 
are  useful  for  design  engineers  and  program  managers,  the  capa- 
bilities derived  through  use  of  these  simulations  cannot  be  verified 
by  national  technical  means. 

Thus,  utilizing  simulations  or  computer  projections  to  determine 
system  capabilities  would  result  in  an  unacceptable  dual  standard. 
The  United  States  would  tie  its  hands  without  the  ability  to  verify 
the  other  party's  simulations  of  capabilities. 

The  only  verifiable  means  for  determining  the  capabilities  of  a 
ballistic  missile  defense  component  or  system  is  by  demonstrated 
activities,  such  as  testing  in  the  ABM  mode.  And  that  is  not  the 
only  demonstrated  capability. 

No  military  commander  will  accept  for  operational  use  a  system 
whose  capabilities  have  not  been  demonstrated  by  actual  flight 
testing. 

Adoption  of  the  demonstrated  approach,  perhaps  buttressed  by 
confidence-building  measures,  is  completely  consistent  with  the  in- 
tent of  the  ABM  Treaty  and  its  verification  regime. 

As  you  know,  Mr.  Chairman,  the  Senate  has  adopted  a  Congres- 
sional finding,  now  codified  in  law,  which  states  that  the  ABM 
Treaty  does  not  apply  to  TMD  systems  unless  such  systems  are 
tested  against  or  have  demonstrated  capabilities  to  counter  modern 
strategic  ballistic  missiles. 

The  ABM  Treaty  was  intended  to  be  clarified  and  modified  as 
changing  threats  and  technologies  dictated.  The  last  significant 
clarification  of  the  treaty  was  the  1978  Agreed  Statement.  This 
agreed  statement,  incidentally,  also  related  to  article  VI  (a). 

During  the  Reagan  and  Bush  administrations,  the  treaty  lan- 
guished. Intended  as  a  living  document,  it  is  now  badly  in  need  of 
CPR. 

Mr.  Chairman,  in  conclusion,  the  supporters  of  the  ABM  Treaty 
should  not  force  the  Clinton  administration  and  the  Congress  to 
make  a  choice  between  the  treaty  and  effective  theater  missile  de- 
fenses. 

Most  responsible  citizens  would  choose  an  effective  theater  mis- 
sile defense  to  protect  the  lives  of  U.S.  men  and  women  deployed 
overseas. 
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Achieving  effective  theater  missile  defenses  which  could  be  de- 
ployed rapidly  or  shared  with  friends  and  allies  could  also  be  a  de- 
terrent to  the  proliferation  of  ballistic  missiles  and  to  their  use. 

Forcing  a  choice  between  the  treaty  and  effective  TMD  is  not 
necessary.  The  Clinton  administration  has  demonstrated  that  we 
can  successfully  meet  both  national  security  requirements. 

Thank  you,  Mr.  Chairman,  for  your  attention.  I  will  be  happy  to 
try  to  answer  any  of  your  questions. 

[The  prepared  statement  of  Dr.  Graybeal  follows:] 

Prepared  Statement  of  Sidney  N.  Graybeal 

Mr.  Chairman,  it  is  a  pleasure  to  appear  before  your  Committee  to  present  my 
views  on  why  the  needed,  effective  theater  missile  defenses  (TMD)  are  compatible 
with  the  ABM  Treaty.  I  served  as  Alternate  Executive  Officer  throughout  the  SALT 
I  negotiations,  chaired  the  ABM  Treaty  working  group  which  negotiated  Article  VI — 
the  article  currently  in  question — and  was  the  first  U.S.  Commissioner  of  the  Stand- 
ing Consultative  Commission,  the  body  responsible  for  implementing  the  Treaty.  I 
have  remained  closely  involved  in  activities  related  to  the  Treaty,  including  the  de- 
bate regarding  the  broad  versus  the  narrow  interpretations  of  the  Treaty  and  the 
issue  before  your  Committee  today. 

My  testimony  covers  four  fundamental  points: 

•  The  rationale  for  the  ABM  Treaty  remains  valid  today. 

•  However,  the  Treaty  needs  to  be  updated  and  further  clarified. 

•  The  overall  approach  of  the  Clinton  Administration  toward  clarification  of  the 
Treaty  in  order  to  facilitate  effective  theater  missile  defenses  is  right  on  track. 

•  The  U.S.  Congress  and  the  Executive  Branch  must  avoid  forcing  a  choice  be- 
tween two  national  security  requirements:  maintaining  the  ABM  Treaty  and 
providing  effective  theater  missile  defenses.  Forcing  a  choice  is  not  necessary: 
both  requirements  are  clearly  possible  and  should  be  pursued. 

The  basic  premise  of  the  ABM  Treaty  is  stated  in  its  preamble:  "Effective  meas- 
ures to  limit  antiballistic-missile  systems  would  be  a  substantial  factor  in,  curbing 
the  race  in  strategic  offensive  arms  and  would  lead  to  a  decrease  in  the  risk  of  out- 
break of  war  involving  nuclear  weapons."  This  premise  remains  valid.  The  offense- 
defense  linkage  and  concerns  about  strategic  stability  will  remain  throughout  the 
1990s,  and,  indeed  Russia  has  specifically  linked  START  limitations  to  the  ABM 
Treaty.  Even  when  the  START  II  limits  are  reached  by  the  year  2003  deadline,  each 
side  will  still  be  able  to  retain  3,000  to  3,500  strategic  warheads,  a  significant  num- 
ber of  which  will  remain  on  strategic  ballistic  missiles.  In  1972,  the  year  in  which 
the  ABM  Treaty  entered  into  force,  the  United  States  had  approximately  4,000  war- 
heads on  some  1,700  strategic  ballistic  missiles.  The  Soviet  Union  had  approxi- 
mately 2,050  warheads  on  about  the  same  number  of  strategic  ballistic  missiles; 
some  Soviet  SS-9  ICBMs  were  equipped  with  three  multiple  reentry  vehicles. 

The  ABM  Treaty  has  been  neglected  for  twelve  years.  During  this  period,  some 
urged  abandonment  of  it,  while  others  tried  to  adopt  and  implement  a  unilateral 
interpretation  which  truly  would  have  eviscerated  the  Treaty.  In  contrast,  in  the 
last  several  months,  the  Clinton  Administration  has  reaffirmed  the  "narrow"  or  cor- 
rect interpretation  of  the  Treaty,  has  advocated  "continued  efforts  to  strengthen"  the 
Treaty  during  its  Five  Year  Review,  has  withdrawn  some  of  the  more  outlandish 
amendments  tabled  in  the  Standing  Consultative  Commission  by  the  Reagan  and 
Bush  Administrations,  and  is  engaged  in  active  negotiations  of  an  agreed  clarifica- 
tion to  the  Treaty  which  will  facilitate  the  development  and  testing  of  an  effective 
theater  missile  defense  system  necessary  to  meet  the  real  and  emerging  theater  bal- 
listic missile  threats  faced  by  the  United  States,  Russia,  and  some  UTS.  allies  and 
friends. 

As  the  Committee  knows,  there  are  real  theater  ballistic  missile  threats.  More 
than  thirty  types  of  ballistic  missiles  are  either  operational  or  under  development 
in  the  Third  World.  While  a  number  of  countries,  such  as  Libya,  have  very  limited 
ballistic  missile  inventories  that  give  them  crude  regional  capabilities,  other  nations, 
including  Syria,  Iraq,  Iran,  and  North  Korea,  are  moving  beyond  crude  regional  ca- 
pabilities through  a  variety  of  modernizing  and  acquisition  efforts.  New  suppliers, 
primarily  China  and  North  Korea,  are  introducing  missiles  that  are  longer  in  range 
and  more  effective  than  the  SCUD-B,  including  the  Chinese  M-9  and  the  North  Ko- 
rean Nodong-1.  North  Korea  is  also  known  to  be  developing  the  Taepo  Dong-1  and 
Taepo  Dong-2  ballistic  missiles  which,  according  to  the  CIA,  could  eventually  threat- 
en all  of  Japan,  China,  Australia,  New  Zealand,  and  Southeast  Asia.  These  ballistic 
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missiles  are,  or  will  be,  capable  of  delivering  conventional  HE,  chemical,  biological, 
or  nuclear  warheads.  In  the  time  that  it  will  take  to  field  an  effective  defense 
against  these  missiles — five  to  eight  years — the  more  capable  of  these  delivery  sys- 
tems could  further  proliferate  and  additional  new  missiles  could  appear.  These 
threats  will  not  disappear  regardless  of  our  best  non-proliferation  and  counter-pro- 
liferation efforts.  The  United  States  and  Russia  have  recognized  the  need  to  provide 
effective  theater  missile  defense  systems  for  protection  against  these  real  and 
emerging  threats. 

The  Clinton  Administration's  approach  is  to  seek  an  agreed  clarification  of  the 
Treaty  in  the  SCC  in  order  to  facilitate  the  acquisition  ol  effective  TMD  systems 
to  meet  the  emerging  threat  consistent  with  the  purpose  and  intent  of  the  Treaty. 
Anti-Tactical  Ballistic  Missile  (ATBM)  systems,  the  systems  for  TMD,  are  not  lim- 
ited per  se  by  the  ABM  Treaty.  However,  Article  VI  (a)  states  that  the  parties  must 
not  give  non-ABM  components  the  "capabilities  to  counter  strategic  ballistic  missiles 
or  their  elements  in  flight  trajectory*  and  they  must  not  be  tested  "in  an  ABM 
mode." 

Implementing  Article  VI  in  the  new  international  security  environment  requires 
an  agreed  clarification  of  the  current  differences  between  strategic  and  tactical/thea- 
ter ballistic  missiles.  In  1972,  then  Director  of  Defense,  Research  and  Engineering 
John  Foster  testified  in  the  Senate  as  to  what  he  believed  to  be  the  appropriate 
upper  boundary  for  non-ABM  testing,  the  so-called  Foster  Box,  consisting  of  maxi- 
mum reentry  velocity  and  altitude  for  ballistic  missile  targets.  Although  his  testi- 
mony was  never  made  public,  in  an  unclassified  letter  to  Senator  William  Proxmire, 
he  provided  parameters  of  2  km/sec  velocity  and  40  km  altitude.  He  also  noted  that 
strategic  ballistic  missiles  reached  altitudes  well  above  the  atmosphere  and  peak  ve- 
locities of  about  4  to  7  km/sec.  The  Foster  Box  was  internal  Department  of  Defense 
guidance  for  U.S.  tests  requiring  compliance  review;  it  was  not  an  agreed-upon  di- 
viding line  between  strategic  and  tactical  ballistic  missiles,  and  it  was  never  offi- 
cially discussed  with  the  Soviets. 

In  1972,  "strategic  ballistic  missiles,"  in  the  context  of  the  ABM  Treaty,  were 
those  limited  by  the  Interim  Agreement;  these  missiles  included  the  SS-N-6,  a 
3,000  km-range  missile  with  a  maximum  velocity  close  to  5  km/sec.  The  few  remain- 
ing SS-N-6  missiles  will  probably  be  removed  from  Russian  strategic  forces  in  the 
mid-1990s.  The  emerging  theater  ballistic  missile  threat  includes  missiles  with 
ranges  in  the  order  of  3,000  km  and  maximum  velocities  of  about  5  km/sec.  Most 
current  modern  strategic  ballistic  missiles  have  ranges  over  9,000  km  and  maximum 
velocities  over  7  km/sec.  Permitting  ATBM  testing  against  ballistic  missiles  with  ve- 
locities up  to  5  km/sec  will  facilitate  achieving  effective  TMD  systems  without  violat- 
ing the  ABM  Treaty.  The  2  km/sec  buffer  between  theater  and  strategic  ballistic 
missiles  would  be  verifiable  by  national  technical  means  (NTM),  the  only  verifica- 
tion means  for  the  Treaty. 

Some  have  questioned  the  Clinton  Administration's  adoption  of  the  "dem- 
onstrated" criterion  for  judging  capabilities  of  ballistic  missile  defense  systems.  As 
I  have  just  noted,  the  ABM  Treaty  is  verified  by  NTM  alone.  While  simulations  or 
computer  projections  are  useful  for  design  engineers  and  program  managers,  the  ca- 
pabilities derived  through  use  of  these  simulations  cannot  be  verified  by  NTM. 
Thus,  utilizing  simulations  or  computer  projections  to  determine  system  capabilities 
would  result  in  a  dual  standard:  the  United  States  would  tie  its  hands  without  the 
ability  to  verify  the  other  Party's  simulations  of  capabilities.  The  only  verifiable 
means  for  determining  the  capabilities  of  a  ballistic  missile  defense  component  or 
system  is  by  demonstrated  activities,  such  as  testing  in  an  ABM  mode.  No  military 
commander  will  accept  for  operational  use  a  system  whose  capabilities  have  not 
been  demonstrated  by  actual  flight  testing.  Adoption  of  the  demonstrated  ap- 
proach— perhaps  buttressed  by  confidence-building  measures — is  completely  consist- 
ent with  the  intent  of  the  Treaty  and  its  verification.  As  you  know,  Mr.  Chairman, 
the  Senate  has  adopted  a  Congressional  finding,  now  codified  in  law  [sec.  234(aX7) 
of  P.L.  103-160],  that  states  that  the  ABM  Treaty  does  not  apply  to  TMD  systems 
unless  such  systems  are  "tested  against  or  have  demonstrated  capabilities  to 
counter  modern  strategic  ballistic  missiles." 

The  ABM  Treaty  was  intended  to  be  clarified  and  modified  as  changing  threats 
and  technologies  dictated.  The  last  significant  clarification  of  the  Treaty  was  by  an 
Agreed  Statement  in  1978;  this  Agreed  Statement  also  related  to  Article  VI  (a).  Dur- 
ing the  Reagan  and  Bush  Administrations,  the  Treaty  languished.  Intended  as  a  liv- 
ing document,  it  is  now  badly  in  need  of  CPR  (cardio-pulmonary  resuscitation). 

Mr.  Chairman,  the  supporters  of  the  ABM  Treaty  should  not  force  the  Clinton  Ad- 
ministration and  the  Congress  to  make  a  choice  between  the  Treaty  and  an  effective 
TMD.  Most  responsible  citizens  would  choose  an  effective  TMD  to  protect  the  lives 
of  U.S.  men  and  women  deployed  overseas.  Achieving  effective  TMD  systems  which 
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could  be  deployed  rapidly  or  shared  with  friends  and  allies  could  also  be  a  deterrent 
to  the  proliferation  of  ballistic  missiles  and  to  their  use.  Forcing  a  choice  between 
the  Treaty  and  effective  TMD  is  not  necessary.  The  Clinton  Administration  has 
demonstrated  that  we  can  successfully  meet  both  national  security  requirements. 

The  Chairman.  Thank  you  very  much,  indeed. 
Now,  we  turn  to  Dr.  Lewis. 

STATEMENT  OF  GEORGE  N.  LEWIS,  RESEARCH  FELLOW,  DE- 
FENSE AND  ARMS  CONTROL  STUDIES  PROGRAM,  MASSA- 
CHUSETTS INSTITUTE  OF  TECHNOLOGY 

Dr.  Lewis.  Thank  you,  Mr.  Chairman,  and  members  of  the  com- 
mittee very  much  for  the  opportunity  to  testify  here  today. 

I  am  a  researcher  in  the  Defense  and  Arms  Control  Studies  Pro- 
gram at  the  Massachusetts  Institute  of  Technology.  I  received  my 
Ph.D  in  physics  from  Cornell,  and  for  the  last  6  years  have  worked 
on  technical  aspects  of  arms  control  and  international  security  is- 
sues at  Cornell,  Stanford,  and  MIT. 

I  think  the  administration's  proposal  has  been  well  described  by 
the  previous  speakers,  although  I  would  add  that  the  1972  John 
Foster  statement  also  had  an  altitude  limit.  And  that  altitude  limit 
will  disappear  completely  under  the  administration's  proposal.  And 
I  think  that  the  altitude  limit  is  as  significant  as  the  speed  limit. 

Today  I  want  to  focus  on  just  one  point,  specifically  on  the  ad- 
ministration's claim  that  the  proposal  they  have  made  to  the  Rus- 
sians is  simply  a  clarification  or  a  minor  modification  to  the  ABM 
Treaty,  and  that  this  will  not  erode  the  effectiveness  of  the  Treaty's 
prohibition  against  deploying  strategic  defenses. 

Now,  it  is  important  to  note  that  the  administration  has  not  yet 
come  forth  with  any  public  analysis  to  support  this  claim. 

Together  with  my  colleagues,  Lisbeth  Gronlund,  Ted  Postol,  and 
David  Wright,  I  have  carried  out  and  published  a  technical  analy- 
sis of  the  implications  of  the  administration's  proposal. 

That  analysis  is  discussed  in  considerably  more  detail  than  I  can 
go  into  here  in  my  written  statement,  which  I  have  submitted  for 
the  record  to  the  committee. 

Our  analysis  shows  that  the  administration's  claim  that  its  pro- 
posal will  not  erode  the  ABM  Treaty  is  incorrect.  What  we  found 
is  that,  under  the  administration's  proposal,  both  the  United  States 
and  Russia  would  be  legally  free  to  test  and  deploy  theater  missile 
defense  systems  that  could  potentially  have  very  significant  strate- 
gic defense  capabilities.  Basically,  the  administration's  proposal 
would  allow  the  deployment  of  missile  defenses  that  they  claim 
would  be  very  effective  against  theater  missiles  with  ranges  of  up 
to  3,000  to  3,500  kilometers. 

What  our  analysis  shows  is,  that  if  the  administration's  asser- 
tions about  the  technical  capabilities  of  these  systems  against  thea- 
ter missiles  are  correct,  then  these  defenses  could  also  De  made  to 
be  very  highly  effective  against  strategic  missiles. 

Thus,  the  administration's  proposal  would  make  it  permissible  to 
deploy  a  nationwide  strategic  defense  while  remaining  in  compli- 
ance with  the  ABM  Treaty. 

As  a  result,  the  administration's  proposal  will  not  preserve  the 
ABM  Treaty.  In  fact,  it  will  effectively  eliminate  the  ABM  Treaty 
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as  a  mechanism  for  preventing  the  deployment  of  defenses  against 
strategic  missiles. 

To  briefly  illustrate  this,  I  ask  you  to  look  at  figures  one  and  two 
in  my  written  testimony,  which  will  be  found  following  page  14. 

Figure  one  shows  our  calculations  of  the  defended  footprints,  that 
is  the  areas  on  the  ground  that  could  be  protected  by  a  THAAD- 
like  theater  missile  defense  system  against  a  3,000-kilometer  range 
ballistic  missile,  and  also  against  a  10,000-kilometer  range  strate- 
gic missile. 

The  solid  curve  you  see,  the  one  with  the  solid  line,  is  the  de- 
fended area  against  a  3,000-kilometer  range  theater  missile,  where- 
as the  dashed  line  is  the  defended  area  against  the  strategic  mis- 
sile. 

I  think  the  point  that  Mr.  Hildreth  made  earlier  is  exactly  right, 
that  the  capability  of  these  systems  does  not  fall  off  catastroph- 
ically  with  increasing  speed.  Rather,  it  degrades  gradually.  And 
that  is  just  what  we  found,  as  you  can  see. 

The  dashed  footprint,  the  strategic  footprint,  is  smaller  than  the 
theater  footprint.  It  has  also  shifted  somewhat  in  position,  and,  of 
course,  you  could  shift  it  to  compensate  for  that. 

However,  it  is  generally  comparable  in  size  with  the  strategic 
footprint,  and  that  is  what  we  found:  That  over  a  broad  range  of 
parameters,  the  defended  area  against  a  strategic  missile  is,  al- 
though smaller,  generally  comparable  with  the  area  that  could  be 
protected  against  a  theater  missile. 

You  will  note  that  we  superimposed  these  footprints  over  the 
Washington,  DC  area,  and  both  of  them  are  large  on  the  scale  of 
the  DC  metropolitan  area.  Now,  those  are  our  calculations. 

What  I  would  like  you  to  look  at  now  is  figure  two.  This  shows 
three  footprints  for  THAAD  against  a  3,000-kilometer  range  ballis- 
tic missile. 

These  are  not  footprints  for  different  targets.  It  is  the  same  tar- 
get, with  different  assumptions  on  the  defense  system.  These  are 
also  not  our  calculations.  These  are  curves  presented  by  General 
O'Neill  of  the  Ballistic  Missile  Defense  Organization  in  congres- 
sional testimony  last  year. 

He  originally  presented  them  to  illustrate  how  THAAD  could  pro- 
tect Britain  from  missiles  fired  from  North  Africa,  but  for  illus- 
trative purposes,  we  have  superimposed  them  over  the  central 
United  States. 

You  will  note  we  have  also  left  the  footprints  we  calculated  su- 
perimposed over  Washington.  The  very  small  size  of  these  foot- 
prints, relative  to  the  BMDO's  footprints,  indicates  that,  as  we  had 
intended,  our  calculations  used  very  conservative  parameters. 

Now,  if  you  look  at  the  BMDO  footprints,  the  inner  one  shows 
the  defended  area  when  the  system's  radar,  here  an  AEGIS  radar, 
which  is  similar  in  capability  to  the  radar  we  were  assuming,  re- 
ceives no  assistance  from  outside  sensors. 

The  middle  curve  shows  the  footprint  when  the  radar  receives 
cueing  information  from  satellites,  in  this  case,  assumed  to  be  a 
Brilliant  Eyes  satellite.  This  is  basically  information  that  narrows 
down  the  area  that  the  radar  has  to  search,  and  allows  the  incom- 
ing missile  to  be  detected  further  away. 
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Now,  as  we  saw  in  figure  one,  you  would  expect  these  curves  to 
shrink  somewhat  against  a  strategic  missile,  but  it  is  clear  they  are 
still  going  to  be  very  large. 

Perhaps  more  interestingly,  the  outer  of  the  three,  the  larger  of 
the  three  BMDO  footprints,  assumes  that  the  THAAD  interceptors 
are  launched  based  only  on  trajectory  information  from  the  sat- 
ellite. 

Given  that  the  administration's  proposal  would  define  THAAD  as 
a  theater  missile  defense,  there  would  be  no  limitations  on  outside 
information  it  could  receive.  So  it  would  be  perfectly  legal  to  pro- 
vide it  with  guidance  and  launch  information  from  other  sensors. 

In  this  case,  as  General  O'Neill,  in  fact,  noted  in  his  testimony, 
the  footprint  will  not  shrink  against  a  strategic  missile. 

In  fact,  because  of  the  way  the  system  is  being  operated,  it  might 
actually  grow  against  the  strategic  missile.  So  this  is  a  THAAD 
footprint  from  BMDO  that  will  not  shrink  against  the  strategic 
missile.  It  will  be  at  least  that  large,  if  not  larger. 

This  is  clearly  the  footprint  of  a  strategic  defense  system.  This 
footprint  is  almost  exactly  the  same  size  as  the  footprints  for  the 
Safeguard/Sentinel  system  that  the  ABM  Treaty  foreclosed. 

So  it  is  very  clear  that  a  small  number  of  such  systems,  com- 

E arable  to  the  number  of  THAAD  systems  we  are  talking  about 
uying,  could  provide  coverage  for  the  entire  country. 

Now,  the  point  here  is  not  whether  or  not  the  administration  or 
the  Russians  currently  intend  to  deploy  defenses  such  as  this  or  in 
such  a  manner. 

The  key  point  is  that  under  the  administration's  proposal,  all  of 
this  would  be  entirely  legal  and  permissible.  And,  in  fact,  under  the 
administration's  proposal,  you  could  deploy  much  more  capable  sys- 
tems than  those  for  which  defended  areas  have  been  illustrated 
here. 

Now,  it  may  be  that  it  will  be  possible  to  develop  a  set  of  limita- 
tions that  will  allow  the  testing  and  deployment  of  highly  capable 
theater  ballistic  missile  defense  systems  that  are  not  capable 
against  strategic  missiles.  But  the  administration's  proposal,  based 
only  on  a  5-kilometer-per-second  testing  limit  on  targets,  will  not 
do  it. 

For  that  matter,  while  the  Russian  additional  proposal  to  add  a 
3-kilometer-per-second  speed  limit  on  the  interceptor  is  an  im- 
provement, it  will  not  do  it  either.  You  could  still  deploy  very  capa- 
ble strategic  defenses  within  that  limit. 

In  fact,  our  analysis  suggests  that  it  may  be  quite  difficult  to  find 
a  set  of  limitations  that  would  allow  systems  with  capabilities  such 
as  the  administration  is  seeking  in  THAAD  without  damaging  the 
treaty. 

It  may  be  that  it  will  ultimately  be  necessary  to  make  some  kind 
of  a  tradeoff  between  the  allowed  capabilities  of  theater  missile  de- 
fense systems,  and  the  protections  provided  by  the  ABM  Treaty. 
And  it  is  essential  that  if  we  are  forced  into  this  situation  that  we 
make  an  informed  decision. 

I  think  it  is  essential  that  there  be  a  full  and  open  discussion  of 
the  effects  of  any  proposed  ABM  Treaty  modifications  before  any 
such  changes  are  made  to  the  ABM  Treaty  and  before  tests  are 
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conducted  that  would  violate  the  treaty  as  currently  written  and 
interpreted. 

Given  the  central  importance  of  the  ABM  Treaty  to  U.S.  security 
planning,  the  administration,  and  for  that  matter,  others  who  claim 
that  it  is  possible  to  deploy  THAAD  and  other  advanced  ATBMs 
without  significantly  and  adversely  impacting  the  ABM  Treaty 
need  to  present  some  analysis  in  support  of  the  their  position. 

In  particular,  if  there  is  some  characteristic  of  theater  missile  de- 
fenses or  some  limitations  that  can  be  placed  on  them  that  would 
allow  them  to  be  effective  against  theater  ballistic  missiles,  but  not 
strategic  missiles,  they  should  be  able  to  tell  you  what  these  limita- 
tions or  characteristics  are,  and  precisely  how  they  affect  the  per- 
formance of  the  system  against  strategic  missiles. 

They  should  also  be  able  to  tell  you  how  you  could  write  legal 
limitations  into  the  treaty  that  reflect  these  differences.  The  ad- 
ministration has  not  yet  done  any  of  this. 

That  concludes  my  prepared  statement.  And  I  would  be  happy  to 
answer  any  questions.  Thank  you. 

[The  prepared  statement  of  Dr.  Lewis  follows:] 

Prepared  Statement  of  George  M.  Lewis 

The  Compatibility  of  Highly  Capable  Theater  Missile  Defense  Systems  with  the 

ABM  Treaty 

INTRODUCTION 

Thank  you  very  much  for  the  opportunity  to  testify  here  today.  I  am  a  researcher 
in  the  Defense  and  Arms  Control  Studies  Program  at  the  Massachusetts  Institute 
of  Technology.  I  received  my  PhD  in  Physics  from  Cornell  University  in  1983.  For 
the  last  six  years,  I  have  worked  on  technical  aspects  of  arms  control  and  inter- 
national security  issues  at  Cornell,  Stanford,  and  MIT. 

I  will  focus  on  the  Administration's  claim  that  the  proposal  they  have  made  to 
Russia  is  simply  a  clarification  or  a  minor  modification  of  the  ABM  Treaty  and  will 
not  erode  the  effectiveness  of  the  Treaty. 

I  have,  together  with  my  colleagues  Lisbeth  Gronlund,  Ted  Postol,  and  David 
Wright,  carried  out  a  technical  analysis  of  the  implications  of  the  Administration's 
proposal. 

In  short,  our  conclusions  are: 

•  if  the  Administration's  assertions  that  advanced  theater  ballistic  missile 
defenses — such  as  THAAD — can  be  made  highly  effective  against  3,000  to  3,500 
kilometer-range  theater  missiles  is  correct,  then  our  straightforward  analysis 
indicates  that  these  defenses  would  also  be  highly  effective  against  strategic 
missiles; 

•  more  generally,  the  Administration's  proposed  changes  to  the  ABM  Treaty 
would  allow  both  the  United  States  and  Russia  to  test  and  deploy  even  more 
capable  theater  missile  defense  (TMD)  systems  with  an  unambiguous  ABM  ca- 
pability, and  would  make  it  permissible  to  deploy  a  TMD  system  with  a  nation- 
wide strategic  defense  capability  while  remaining  in  compliance  with  the  ABM 
Treaty; 

•  as  a  result,  the  Administration's  proposal  would  not  preserve  the  original 
intent  of  the  Treaty  but  would  effectively  eliminate  the  ABM  Treaty  as  a  mech- 
anism for  preventing  the  deployment  of  defenses  against  strategic  missiles. 

In  contrast,  the  Administration  has  not  presented  any  public  analysis  to  support 
their  claim  that  their  proposal  will  not  erode  the  ABM  treaty.  Our  technical  analysis 
indicates  that  this  claim  is  almost  certainly  wrong. 

I  will  also  consider  the  degree  to  which  it  appears  possible  to  develop  a  new  pro- 
posal that  would  allow  the  deployment  of  highly  capable  theater  missile  defense  sys- 
tems without  significantly  weakening  the  ABM  Treaty.  Our  analysis  suggests  that 
this  may  ultimately  prove  very  difficult  to  do,  and  that  the  United  States  may  there- 
fore need  to  make  some  tradeoffs.  In  particular,  the  Administration  may  need  to  ac- 
cept greater  limitations  on  the  capabilities  of  theater  missile  defense  systems  than 


84 

it  is  currently  proposing.  Or  the  Administration  may  need  to  accept  a  weakening 
of,  or  even  the  elimination  of,  the  ABM  Treaty. 

However,  this  choice  should  be  an  informed  one.  The  United  States  cannot  even 
begin  to  make  this  choice  until  it  is  clear  the  degree  to  which  highly  capable  theater 
mi&sile  defenses  and  the  current  ABM  Treaty  are,  or  are  not,  compatible.  That  is 
the  subject  I  will  address  here. 

THE  ADMINISTRATION'S  PROPOSAL 

The  United  States  has  recently  proposed  to  Russia  that  the  ABM  Treatybe  "clari- 
fied" to  allow  the  deployment  of  more  capable  theater  missile  defense  (TMD)  sys- 
tems. In  making  its  proposal,  the  U.S.  Administration  has  said  it  has  two  goals: 

( 1)  to  allow  the  development,  testing  and  deployment  of  highly-capable  TMD 
systems  such  as  THAAD,  and  possibly  of  considerably  more  capable  systems; 

(2)  to  preserve  the  essence  of  the  ABM  Treaty. 

In  his  appearance  before  this  committee  last  month,  John  D.  Holum,  the  Direc- 
tor of  the  Arms  Control  and  Disarmament  Agency,  stated  that:  "President  Clin- 
ton has  reaffirmed  our  commitment  to  the  Treaty.  We  consider  it  indispensable 
to  stability,  to  the  Start  I  and  Start  II  reductions,  and  to  longer-term  strategic 
reduction  opportunities." 

The  Administration  has  claimed  that  it  is  possible  to  achieve  these  two  goals  si- 
multaneously and  that  its  proposal  to  Russia  will  do  so. 

The  Administration  argues  that  the  United  States  needs  defenses  capable  of  en- 
gaging theater  ballistic  missiles  with  ranges  comparable  to  those  of  the  CSS-2  mis- 
siles sold  by  China  to  Saudi  Arabia.  Such  missiles  have  a  range  of  roughly  3,000 
to  3,500  kilometers.  Missiles  with  such  ranges  would  reenter  the  atmosphere  at  a 
speed  of  about  5  kilometers  per  second.  In  comparison,  a  strategic  ballistic  missile 
with  a  range  of  10,000  km  would  have  a  reentry  speed  40%  higher — about  7  kilo- 
meters per  second. 

To  maintain  the  ABM  Treaty's  prohibition  on  strategic  defenses  it  is  necessary  to 
preserve  a  sufficient  buffer  or  "firebreak"  between  the  capability  of  such  systems 
against  incoming  theater  versus  strategic  targets. 

To  do  this,  the  Administration  has  proposed  that: 

(1)  a  reentry  speed  of  5  kilometers  per  second  be  defined  as  the  dividing  line 
between  strategic  and  theater  ballistic  missiles;  and 

(2)  the  ABM  Treaty's  prohibition  on  giving  non-ABM  systems  a  "capability" 
against  strategic  missiles  be  changed  to  a  prohibition  on  "demonstrated  capabil- 
ity." 

Under  this  proposal,  any  defense  would  be  Treaty  compliant,  regardless  of  its  in- 
herent capabilities,  as  long  as  it  was  never  tested  against  a  target  with  a  reentry 
speed  greater  than  5  kilometers/second. 

The  Administration  has  argued  that  these  changes  are  simply  clarifications  to  the 
Treaty  and  would  unambiguously  preserve  the  Treaty's  ability  to  restrict  the  deploy- 
ment of  strategic  defenses. 

ADMINISTRATION  ARGUMENTS 

While  the  Administration  has  not  presented  any  public  analysis  to  support  its 
claim  that  its  proposal  would  not  erode  the  ABM  Treaty,  the  Department  oi  Defense 
has  claimed  that  there  are  four  technical  reasons  why  one  specific  TMD  system — 
the  proposed  THAAD  TMD  system — would  have  "doubtful"  capabilities  to  intercept 
strategic  missiles  (see  the  testimony  of  General  Malcolm  R.  O'Neill,  then  Acting  Di- 
rector of  the  BMDO,  to  the  Military  Acquisition  and  Research  and  Technology  Sub- 
committees of  the  House  Armed  Services  Committee  on  10  June  1993).  The  four 
technical  reasons  are: 

( 1)  given  the  high  speed  of  strategic  reentry  vehicles,  THAAD's  sensors  would 
not  be  able  to  detect  them  in  time  for  THAAD  to  successfully  intercept  them; 

(2)  given  the  greater  time  they  spend  in  space,  strategic  warheads  cool  to  tem- 
peratures lower  than  theater  warheads,  and  would  be  colder  than  the  tempera- 
ture THAAD  is  designed  to  detect; 

(3)  THAAD's  divert  thrusting  system  capability  is  insufficient  to  deal  with  the 
higher  closing  speeds  involved  in  strategic  intercepts; 

(4)  THAAD  8  computers  and  processors  are  incapable  of  dealing  with  the  high- 
er closing  speeds  involved  in  strategic  intercepts. 

The  analysis  presented  below  will  clearly  show  that  General  O'Neill's  first  point 
is  incorrect.  A  detailed  assessment  of  his  points  (2)  through  (4)  would  require  more 
information  about  THAAD  than  is  now  publicly  available.  However,  these  points  are 
highly  implausible,  in  part  because  they  would  result  in  a  THAAD  system  that 
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could  not  have  the  high  capabilities  against  theater  ballistic  missiles  that  BMDO 
claims  the  system  has. 

In  particular,  if  point  (2)  is  correct,  General  O'Neill's  statement  provides  an  adver- 
sary with  information  that  indicates  how  THAAD  could  be  readily  defeated  by 
TBMs  using  quite  simple  countermeasures.  To  be  specific,  point  (2)  indicates  that 
THAAD  could  be  defeated  simply  by  cooling  a  TBM  warhead  before  launch  and/or 
by  enclosing  it  in  a  material  that  cools  rapidly  in  space.  This  enclosure  could  be 
thermally  isolated  from  the  warhead  by  commercially  available  superinsulation, 
which  is  used  in  low-temperature  physical  applications  and  for  thermal  control  of 
satellites. 

However,  the  more  fundamental  issue  being  considered  here  today  is  that  the 
modified  ABM  Treaty  would  not  prevent  THAAD  or  any  other  advanced  TMD  sys- 
tem from  having  a  strategic  capability.  Even  if  General  O'Neill's  claims  were  cor- 
rect, they  simply  outline  a  set  of  straightforward  upgrades  to  THAAD  that  would 
five  the  system  a  strategic  capability.  None  of  these  upgrades  would  be  prohibited 
y  the  ABM  Treaty  under  the  Administration's  proposed  changes.  There  is  nothing 
in  the  Administration's  proposal  to  prevent  the  United  States  or  Russia  from  design- 
ing, testing,  and  deploying  a  TMD  system  that  is  fully  strategic-capable. 

FUNCTIONS  OF  AN  EFFECTIVE  MISSILE  DEFENSE  SYSTEM 

In  this  section,  I  discuss  some  of  the  functions  that  ballistic  missile  defenses  must 
perform  to  intercept  missiles.  The  ability  of  these  systems  to  perform  these  func- 
tions has  direct  and  profound  effects  on  their  performance  capabilities.  While  this 
description  is  for  a  highly  capable  theater  missile  defense  system,  it  applies  equally 
well  to  a  strategic  defense  system.  The  fundamental  similarities  between  the  two 
types  of  missile  defense  systems  highlights  the  difficult  problem  of  trying  to  permit 
one  of  them  while  banning  the  other. 

First,  the  system  must  detect  and  track  the  incoming  warheads  with  its  radar. 
In  doing  this,  it  will  certainly  be  aided  by  warning,  launch  point  information,  and 
possibly  trajectory  data  from  U.S.  early  warning  satellites. 

Second,  the  system  must  be  able  to  deal  with  the  countermeasures  that  an  adver- 
sary could  employ  to  defeat  the  defense  and  the  natural  variability  of  the  targets 
that  will  be  encountered.  The  ability  of  the  defense  system  to  deal  with  counter- 
measures  and  target  variability  is  almost  certainly  the  single  most  important  factor 
in  determining  how  effective  the  defense  system  will  be.  Rather  simple  counter- 
measures  can  he  highly  effective,  as  is  well  illustrated  by  the  Gulf  War  experience. 
In  the  Gulf  War,  the  unplanned  and  purely  inadvertent  breakup  of  the  Iraqi  Scuds 
resulted  in  a  target  described  by  the  manufacturer  of  Patriot  as  a  "high-speed,  low 
radar-cross-section  maneuvering  reentry  vehicle  (RV),  accompanied  by  decoys."  A 
wide  range  of  countermeasures  would  certainly  be  well  within  the  capabilities  of 
countries  capable  of  building  3  ,000  km  range  theater  ballistic  missiles. 

Finally,  any  credible  missile  defense  system  will  need  to  have  the  ability  to  deal 
with  massed  missile  attacks.  The  value  of  concentrating  fire  on  a  target  to  over- 
whelm defenses  is  a  well  and  widely  understood  principle.  Iraq  attempted  to  take 
advantage  of  this  principle  by  launching  multiple-Scud  missile  attacks  on  several  oc- 
casions during  the  Gulf  War.  The  North  Korean  ballistic  missile  force,  which  may 
have  as  many  as  1000  missiles,  should  surely  be  able  to  launch  massed  missile  at- 
tacks of  considerable  size. 

ESTABLISHING  A  BUFFER  BETWEEN  THEATER  AND  STRATEGIC  DEFENSE  SYSTEMS 

To  establish  a  clear  firebreak  between  TMD  and  ABM  capabilities,  one  must  iden- 
tify the  parameters  that  can  be  used  to  establish  the  distinction  between  theater 
and  strategic  defense  systems.  If  such  a  distinction  exists,  it  must  be  possible  to 
identify  and  analyze  the  parameter  or  set  of  parameters  that  makes  this  distinction 
possible. 

I  will  discuss  several  parameters  and  approaches  that  could  be  used  to  make  a 
distinction  between  theater  and  strategic  defenses,  beginning  with  the  approach  pro- 
posed by  the  U.S.  Administration — a  speed  limit  on  the  target.  I  will  then  discuss 
and  assess  some  of  the  other  possible  parameters  that  might  be  used  in  attempting 
to  draw  a  meaningful  distinction  between  TMD  and  ABM  systems.  I  will  show  that 
none  of  these  approaches  appear  likely  to  allow  the  deployment  of  TMD  systems 
with  capabilities  similar  to  those  being  sought  by  the  Administration  without  also 
having  a  serious  adverse  impact  on  the  ABM  Treaty. 

A  Speed  Limit  on  the  Target. — There  is  a  direct  relationship  between  the  speed 
of  an  incoming  target  and  the  range  of  the  missile  that  delivers  it.  Regardless  of 
how  sophisticated  a  missile  might  be,  if  flown  on  a  standard  trajectory  to  its  maxi- 
mum range,  a  3,000-3,500  kilometer-range  ballistic  missile  will  reenter  the  atmos- 
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phere  at  roughly  5  kilometers  per  second  and  a  10,000  kilometer-range  missile  will 
reenter  at  roughly  7  kilometers  per  second. 

The  Administration's  proposal  to  Russia  attempts  to  define  the  difference  between 
TMD  and  ABM  systems  in.  terms  of  only  a  single  parameter — the  speed  of  the  in- 
coming target  against  which  the  system  can  be  tested — with  the  dividing  line  set 
at  5  kilometers  per  second.  However,  this  speed  is  far  too  high  to  serve,  in  isolation, 
as  a  meaningful  barrier  between  TMD  and  ABM  systems. 

To  show  this,  we  have  assessed  the  relative  capabilities  of  a  given  defense  system 
against  targets  with  different  reentry  speeds,  since  the  target  speed  is  the  only 
characteristic  of  the  incoming  missile  the  United  States  proposes  to  control,  we  have 
carried  out  an  analysis  of  the  capability  of  a  THAAD-like  missile  defense  system 
against  two  targets  that  vary  only  in  their  reentry  speed. 

There  are  two  primary  effects  that  a  variation  in  target  reentry  speed  could  have 
on  a  defense  system:  (a)  it  will  affect  the  size  of  the  ground  area  that  can  be  pro- 
tected, known  as  the  defense  system's  footprint,  and  (b)  by  leading  to  higher  closing 
speeds  during  the  endgame  of  the  intercept  attempt,  it  could  affect  the  single-shot 
probability  of  kill  for  the  system. 

Our  analysis  shows  that  if  a  THAAD-like  TMD  system  is  able  to  defend  a  large 
area — for  example,  roughly  100  kilometers  or  more  across — against  a  theater  target 
reentering  at  5  kilometers  per  second,  then  it  will  also  be  able  to  defend  a  large 
area  against  a  strategic  missile  reentering  at  7  kilometers  per  second.  The  area  de- 
fended against  the  strategic  target  will  generally  be  somewhat  smaller  than  against 
the  theater  target,  but  will  still  be  larger  than  a  typical  city's  metropolitan  area. 

This  conclusion  holds  over  a  wide  range  of  assumptions  for  the  values  of  key  pa- 
rameters, including  the  radar's  power-aperture  product,  the  target  radar  cross  sec- 
tion, the  speed  of  the  interceptor,  and  the  cueing  information  available  to  the  de- 
fense. As  the  values  of  these  key  parameters  are  changed,  the  absolute  sizes  of  de- 
fended footprints  change,  but  the  relative  size  of  the  theater  and  strategic  footprints 
tends  to  remain  roughly  the  same.  The  key  point  is  that  with  all  else  equal,  a  sys- 
tem that  can  give  large  defended  footprints  against  3,500  kilometer-range  theater 
missiles  will  also  give  Targe  defended  footprints  against  10,000  kilometer-range  stra- 
tegic missiles. 

The  size  of  the  defended  footprint  is  a  central  parameter  in  assessing  the  capabil- 
ity of  a  missile  defense  system,  and  footprints  are  widely  used  in  such  assessments. 
However,  the  use  of  footprints  to  characterize  the  capabilities  of  a  defense  system 
can  be  highly  misleading  since  the  size  of  a  footprint  is  strongly  dependent  on  the 
assumptions  used  to  calculate  it.  Presenting  a  footprint  without  specifying  these  as- 
sumptions is  equivalent  to  presenting  a  graph  without  labeling  its  axes.  Thus  when 
using  footprints  in  analyzing  the  capability  of  a  defense  system  it  is  essential  that 
all  of  the  Key  parameters — such  as  target  speed,  target  radar  cross  section,  number 
of  targets,  interceptor  acceleration  and  burnout  speed,  the  interceptor's  minimum 
intercept  altitude,  the  radar's  power-aperture  product,  and  the  radar's  required 
search  area — be  clearly  stated.  When  accompanied  by  a  full  explanation  of  the  as- 
sumptions used  in  the  calculations,  footprints  are  very  useful  for  assessing  the  rel- 
ative capability  of  a  defense  system  against  different  classes  of  targets  and  for  dif- 
ferent operational  conditions.  This  is  the  approach  we  have  taken. 

Figure  1  shows  one  set  of  the  defended  footprints  that  we  have  calculated,  super- 
imposed over  the  Washington  DC  area.  This  figure  shows  the  coverage  of  a  THAAD- 
like  system  with  an  interceptor  burnout  speed  of  2.6  kilometers  per  second  against 
both  a  3,500  kilometer-range  theater  missile  and  a  10,000  kilometer-range  strategic 
missile.  This  calculation  assumes  a  radar  power  aperture  product  of  500,000  watt- 
meter squared,  a  target  radar  cross-section  of  0.05  square-meters,  a  minimum  inter- 
cept altitude  of  40  kilometers,  a  five-second  delay  between  detecting  the  target  and 
launching  the  interceptor,  and  the  availability  of  cueing  information  on  the  launch 
point  of  the  target.  Although  the  strategic  footprint  is  smaller  than  (and  shifted  in 
position  relative  to)  the  theater  one,  the  strategic  footprint  is  still  large  compared 
with  the  size  of  the  Washington  metropolitan  area. 

Figure  2  is  a  larger  scale  map  showing  the  same  two  footprints  superimposed  over 
Washington  DC  as  well  as  three  additional  footprints.  These  three  footprints  are  of- 
ficial BMDO  footprints,  from  the  testimony  of  General  Malcolm  R.  O'Neill  to  the  De- 
partment of  Defense  Subcommittee  of  the  House  Appropriations  Committee  on  April 
28,  1993.  These  footprints  assume  a  THAAD  interceptor  with  a  maximum  speed  of 
2.7  kilometers  per  second  (slightly  higher  than  the  2.6  kilometers  per  second  speed 
we  used  to  calculate  our  footprints),  defending  against  a  3,000  kilometer-range  mis- 
sile. The  radar  is  assumed  to  be  the  Navy's  AEGIS  radar,  which  is  roughly  com- 
parable to  or  even  smaller  than  the  radar  assumed  in  our  calculation.  These  foot- 
f»rint8  were  originally  calculated  to  illustrate  THAAD's  ability  to  protect  Britain 
rom  a  missile  attack  originating  in  North  Africa.  However,  for  the  purpose  of  com- 
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ftarison,  we  have  superimposed  them  over  the  central  United  States.  The  original 
igure  presented  by  General  O'Neill  is  included  as  Figure  3. 

The  inner  of  the  three  BMDO  footprints  assumes  that  the  incoming  missile  is  en- 
gaged by  the  defense  without  the  assistance  of  any  outside  cueing  information.  Note 
that  this  footprint  is  much  larger  than  our  footprints,  even  though  our  footprints 
do  assume  that  cueing  information  is  available  from  DSP  satellites.  Although  many 
of  the  parameters  used  by  BMDO  in  generating  this  footprint  are  not  known  to  us, 
the  large  size  of  the  inner  BMDO  footprint  confirms  that  the  parameters  we  have 
chosen  for  our  footprint  calculation  are  quite  conservative. 

The  middle  of  the  three  BMDO  footprints  assumes  that  cueing  information  is 
available  from  Brilliant  Eyes  satellites,  but  that  the  radar  must  still  detect  and 
track  the  incoming  target  before  interceptors  can  be  launched.  Although,  as  dis- 
cussed above,  this  footprint  will  be  somewhat  smaller  against  a  strategic  missile, 
it  is  apparent  that  the  defended  footprint  will  still  be  very  large. 

The  outer  of  the  three  BMDO  footprints  assumes  that  the  THAAD  interceptor  can 
be  launched  on  the  basis  of  information  from  Brilliant  Eyes  satellites.  Since  the  Ad- 
ministration's proposal  would  define  THAAD  as  a  theater  missile  defense  system, 
there  would  be  no  Treaty  limitations  on  the  information  from  external  sensors,  such 
as  Brilliant  Eyes,  that  it  could  use.  The  resulting  footprint  is  clearly  the  footprint 
of  a  strategic  defense  system — it  is  comparable  in  size  to  the  footprints  of  the  Safe- 
guard/Sentinel systems  that  were  foreclosed  by  the  ABM  Treaty.  Moreover,  this 
footprint  will  not  shrink  against  strategic  missiles.  As  General  Ofaeill  pointed  out 
in  his  testimony,  because  greater  intercept  flight  time  is  available  against  longer 
range  missiles,  this  outer  footprint  will  actually  grow  in  size  as  the  range  of  the  at- 
tacking missile  increases. 

These  BMDO  footprints  not  only  make  clear  that  our  footprint  calculations  are 
based  on  quite  conservative  assumptions,  but  they  also  make  it  very  clear  that  the 
Administration's  proposed  treaty  change  will  allow  the  deployment  of  missile  de- 
fense systems  with  very  significant  strategic  capabilities. 

The  other  main  effect  of  the  target  reentry  speed  on  a  TMD  system's  effectiveness 
is  on  the  kill  probability  for  an  intercept  attempt.  THAAD  and  other  advanced  TMD 
systems  are  designed  to  be  able  to  make  their  intercepts  above  or  in  the  upper  lay- 
ers of  the  atmosphere,  and  in  this  situation  the  important  parameter  determining 
the  kill  probability  is  the  relative  speed  between  the  target  and  interceptor  (the 
"closing  speed"),  rather  than  the  absolute  speeds  of  the  target  and  interceptor. 

However,  the  higher  closing  speeds  for  a  strategic  target  would  not  present  a  seri- 
ous problem  for  a  nit-to-kill  interceptor  such  as  that  used  by  THAAD.  A  10,000  kilo- 
meter-range strategic  target  will  have  a  reentry  speed  about  40%  greater  than  that 
of  a  3,000  to  3,500  kilometer-range  theater  target.  For  the  THAAD  interceptor,  this 
difference  in  reentry  speed  translates  into  roughly  a  25-30%  difference  in  closing 
speed.  If  uncompensated  for,  this  difference  in  closing  speeds  would  be  expected  to 
lead  to  a  somewhat  lower  single-shot  kill  probability  against  the  strategic  target. 
However,  unless  the  capability  of  the  interceptor  against  the  theater  target  was  al- 
ready marginal  to  begin  with,  the  kill  probability  would  be  expected  to  degrade 
gradually  as  the  target  speed  increases,  and  a  25-30%  difference  in  closing  speed 
is  small  enough  that  you  would  expect  to  retain  a  significant  kill  probability  against 
a  strategic  target. 

Moreover,  the  real  issue  here  is  not  whether  THAAD  would  retain  a  significant 
kill  probability  at  somewhat  higher  closing  speeds,  but  whether  the  Administration's 
proposed  changes  would  allow  a  theater  defense  system  to  include  interceptors  that 
would  unambiguously  have  a  high  kill  probability  against  strategic  missiles.  A  de- 
fense system  restricted  only  by  a  testing  limit  of  5  kilometers  per  second  on  the  tar- 
get speed  could  be  designed  so  that  its  kill  probability  would  not  degrade  at  strate- 
fic  closing  speeds,  since  the  interceptor  could  easily  be  overdesigned  to  maintain  its 
ill  probability  at  higher  closing  speeds.  There  is  nothing  in  the  ABM  Treaty — or 
in  the  Administration's  recent  proposals — to  prevent  such  an  overdesign,  and  in  any 
event,  any  such  prohibition  would  be  very  difficult  to  verify.  If,  as  General  O'Neill's 
written  response  seems  to  indicate,  the  Administration  is  counting  on  the  difference 
in  closing  speeds  between  theater  and  strategic  engagements  to  prevent  TMD  sys- 
tems from  intercepting  strategic  targets,  it  is  essential  that  it  come  forth  with  Trea- 
ty restrictions  that  can  ensure  that  this  will  actually  be  the  case. 

In  the  absence  of  limits  on  the  closing  speeds  in  tests  (or  an  equivalent  limit  on 
the  maximum  interceptor  speed),  an  exo-atmospheric  theater  missile  interceptor 
could  in  fact  be  tested  at  full  strategic  closing  speeds  simply  by  boosting  the  inter- 
ceptor to  a  higher  speed.  This  would  not  be  prohibited  by  the  Administration's  pro- 
posal, although  the  Kussian  proposal  to  limit  the  interceptor  speed  would  in  effect 
prevent  such  testing. 
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For  intercepts  occurring  in  the  atmosphere,  the  speeds  of  both  the  target  and  in- 
terceptor are  significant,  since  the  maneuvering  capability  of  the  target  and  inter- 
ceptor will  strongly  depend  on  their  speeds.  When  the  Senate  ratified  the  ABM 
Treaty  in  1972,  it  did  so  with  the  understanding  that  the  Administration  would  re- 
gard any  defense  system  that  was  tested  above  an  altitude  of  40  kilometers  or 
against  a  target  reentering  at  faster  than  2  kilometers  per  second  as  being  a  strate- 
gic defense.  This  40  kilometers  altitude  limit  was  important  because  it  forced  tac- 
tical and  theater  defenses  to  operate  within  the  atmosphere,  where  the  absolute 
speeds  of  the  interceptor  and  target  have  much  greater  significance.  This  altitude 
limit  is  also  abandoned  by  the  Administration's  current  proposal. 

Finally,  it  has  been  reported  that  Russia  is  interested  in  equipping  its  theater 
missile  interceptors  with  nuclear  warheads.  The  somewhat  higher  closing  speeds 
against  strategic  targets  will  be  of  little  consequence  to  a  nuclear-armed  interceptor. 
There  is  no  prohibition  against  nuclear-armed  interceptors  in  either  the  ABM  Trea- 
ty or  the  U.S.  proposal. 

We  conclude  that  the  difference  between  target  reentry  speeds  of  5  and  7  kilo- 
meters per  second  is  not,  by  itself,  sufficient  to  provide  a  meaningful  barrier  be- 
tween theater  and  strategic  defenses.  To  the  best  of  our  knowledge,  the  Administra- 
tion has  not  presented  any  analysis  to  support  their  assertion  that  this  difference 
in  reentry  speeds  is  sufficient  to  preserve  the  intent  of  the  ABM  Treaty. 

OTHER  POSSIBLE  MEASURES  OR  APPROACHES  FOR  PROVIDING  A  BARRIER  BETWEEN  TMD 

AND  ABM  SYSTEMS 

We  consider  below  other  characteristics,  or  combinations  of  characteristics,  of  mis- 
sile defenses  and  their  targets  that  might  provide  a  basis  for  distinguishing  between 
TMD  and  ABM  systems. 

Interceptor  speed. — One  possible  approach  is  to  limit  the  maximum  speed — the 
burnout  speed — of  a  TMD  system's  interceptor  missiles.  Russia  has  reportedly  pro- 
posed a  limit  of  3  kilometers  per  second  on  the  burnout  speed  of  a  TMD  system's 
interceptors,  but  this  proposal  has  been  rejected  by  the  United  States. 

The  primary  effect  of  a  restriction  on  interceptor  speed  would  be  to  limit  the  size 
of  a  defense  system's  footprint  by  limiting  the  distance  that  the  interceptor  could 
fly  in  the  time  available  (although  the  footprint  size  could  be  regained  by  varying 
other  system  parameters  if  these  are  not  also  controlled).  However,  Figure  1  shows 
that  even  our  assumed  THAAD-like  interceptor,  with  a  burnout  speed  of  only  2.6 
kilometer  per  second,  is  sufficiently  fast  to  provide  significant  coverage  against  stra- 
tegic targets.  Thus  if  interceptor  speed  is  to  be  the  basis  for  discriminating  between 
theater  and  strategic  missile  defense  systems,  the  interceptor  speed  limit  will  have 
to  be  well  below  3  kilometers  per  second  if  TMD  systems  are  to  be  prevented  from 
having  significant  strategic  capabilities. 

Geographical  Deployment  Limitations. — Another  possible  approach  to  limiting  the 
impact  of  allowed  TMD  deployments  on  the  ABM  Treaty  is  to  place  limits  on  the 
geographical  deployments  of  advanced  theater  missile  defense  systems. 

For  example,  one  could  attempt  to  prevent  TMD  systems  from  being  used  as  stra- 
tegic defenses  by  banning  their  deployment  on  all  or  part  of  the  territories  of  the 
United  States  and  Russia.  However,  while  such  an  approach  might  be  acceptable 
to  the  United  States,  whose  territory  is  not  directly  threatened  by  theater  missiles, 
it  is  unlikely  to  be  acceptable  to  Russia,  which  has  a  number  of  missile-possessing 
countries  on  or  near  its  border. 

More  importantly,  however,  given  the  high  mobibty  of  planned  TMD  systems  such 
as  THAAD,  such  a  limit  would  have  little  practical  utility  since  the  time  required 
to  break  out  of  such  a  limit  would  be  very  short.  Even  though  THAAD  or  more  ad- 
vanced TMD  systems  might  not  be  developed  with  the  intent  of  using  them  to  pro- 
tect U.S.  (or  Russian)  cities,  they  could  easily  be  redeployed  to  do  so  if  a  nuclear 
attack  appeared  to  be  a  real  and  imminent  possibility,  and  this  possibility  would 
undoubtedly  be  considered  by  Russian  (or  U.S.)  military  planners. 

Numerical  Deployment  Limits. — Another  possible  approach  would  be  to  limit  the 
total  number  of  TMD  components  that  either  side  could  deploy  to  insure  that  a  stra- 
tegic attack  could  overwhelm  the  defense  system.  Alternatively,  or  in  addition,  the 
ability  of  a  defense  system  to  engage  multiple  simultaneous  targets  could  be  limited 
so  that  any  individual  defense  battery  could  be  overwhelmed.  At  present  there  are 
no  such  limits  on  TMD  systems,  and  it  is  unclear  if  such  approaches  are  practical 
given  the  current  and  potential  future  sizes  of  theater  ballistic  missile  arsenals.  For 
example,  North  Korea  may  deploy  as  many  as  1,000  theater  ballistic  missiles — more 
than  the  number  of  strategic  missiles  deployed  by  France,  Britain,  or  China. 

For  the  sake  of  simplicity,  the  footprint  analysis  discussed  above  has  focused  on 
the  case  of  one  incoming  missile.  This  is  a  reasonable  starting  point  for  assessing 
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the  capability  of  a  defense  system  against  different  types  of  targets- however,  in  real 
life  simultaneous  attacks  by  multiple  missiles  must  be  expected.  For  example,  the 
Patriot  system  is  designed  to  engage  several  missile  targets  simultaneously.  Pre- 
sumably a  more  advanced  system  such  as  THAAD  will  be  designed  to  simulta- 
neously engage  a  considerably  larger  number  of  simultaneous  targets. 

In  general,  as  the  number  of  nearly  simultaneous  missiles  attacking  an  area  de- 
fended by  a  single  defense  battery  is  increased,  the  defended  perimeter  will  shrink 
because  the  radar  detection  range  will  decrease  as  the  radar's  search  requirements 
increase.  However,  the  size  of  the  defended  area  will  shrink  in  a  similar  way  for 
both  theater  and  strategic  attacking  missiles.  As  the  number  of  attacking  missiles 
is  further  increased,  eventually  a  point  will  be  reached  at  which  the  system  will  be 
saturated  and  some  of  the  attacking  missiles  will  not  be  engaged. 

At  current  force  levels,  one  might  expect  that  a  strategic  defense  system  would 
be  designed  to  handle  simultaneously  a  larger  number  of  targets  than  a  theater  mis- 
sile defense  system,  but  there  is  no  reason  in  principle  why  this  must  be  so.  If  one 
wishes  to  argue  that  a  highly-capable  TMD  system  is  not  capable  of  defending 
against  strategic  missiles  because  the  scale  of  a  strategic  attack  would  be  greater 
than  that  of  a  theater  attack,  then  it  is  essential  that  Treaty  provisions  be  added 
to  make  sure  that  permitted  TMD  systems  cannot  be  given  the  capacity  to  deal  with 
large  scale  attacks. 

The  capacity  of  a  defense  system  to  deal  with  multiple  targets  could  be  limited 
by  restricting  the  system's  software  or  computing  power,  limiting  the  power-aper- 
ture-product of  its  radar,  or  limiting  the  number  of  radars  or  missile  launchers  per- 
mitted. However,  to  have  any  significance,  such  numerical  limits  on  radars  or 
launchers  would  probably  require  limiting  TMD  procurement  to  levels  well  below 
those  currently  planned. 

While  such  approaches  might  be  able  to  somewhat  limit  the  strategic  capabilities 
of  advanced  TMD  systems,  they  would  not  preserve  the  original  intent  of  the  ABM 
Treaty.  The  ABM  Treaty  does  not  permit  strategic  defenses  to  be  developed  and  de- 
ployed as  long  as  they  can  be  overwhelmed  by  a  determined  attack.  Indeed,  one  of 
the  main  purposes  of  the  Treaty  was  to  remove  the  need  to  maintain  large  nuclear 
forces  for  the  purposes  of  overwhelming  defenses.  The  Administration  has  stated 
that  it  views  the  ABM  Treaty  as  essential  to  making  further  reductions  in  strategic 
forces  beyond  START  H  levels.  Even  if  it  is  possible  to  add  numerical  limits  to  the 
Treaty  so  that  the  nuclear  deterrent  of  both  the  United  States  and  Russia  is  pre- 
served at  current  or  even  START  D  force  levels,  the  presence  of  strategic-capable 
defenses  would  clearly  complicate  further  reductions.  Thus,  the  resulting  situation 
would  be  far  different  than  that  under  the  current  ABM  Treaty,  where  defenses 
present  essentially  no  barrier  to  deep  cuts  in  strategic  arsenals. 

Sophistication  of  the  Attacking  Missiles  and  Counter  measures. — Yet  another  possi- 
bility is  that  advanced  TMD  systems  might  have  a  very  limited  ABM  capability  be- 
cause strategic  missiles  are  in  some  way  more  technologically  advanced  than  the 
theater  missiles  the  TMD  system  was  designed  to  counter,  or  deploy  superior  coun- 
termeasures.  Thus  one  might  consider  placing  ABM  Treaty  limitations  on  TMD  sys- 
tems that  exploit  this  difference;  for  example,  one  might  attempt  to  limit  the  ability 
of  TMD  systems  to  deal  with  decoys  or  low  radar  cross  section  reentry  vehicles. 

However,  an  attempt  to  build  a  meaningful  ABM  Treaty  distinction  between  thea- 
ter and  strategic  defenses  using  this  approach  would  run  into  very  serious  defini- 
tional and  operational  problems.  Just  as  significantly,  there  are  good  reasons  for  be- 
lieving that  such  an  approach  is  not  technically  viable.  Simply  because  one  type  of 
missile  has  a  longer  range  than  another  does  not  mean  that  is  a  more  sophisticated 
missile.  For  example,  the  first  U.S.  or  Soviet  ICBMs  would  not  be  considered  to  be 
more  advanced  or  sophisticated  than  the  U.S.  Army's  100  km  range  ATACMS  tac- 
tical missile  or  its  now-eliminated  Pershing  H  theater  missile.  Just  as  importantly, 
any  lack  of  deliberate  countermeasures  in  current  theater  ballistic  missiles  does  not 
indicate  that  this  will  continue  in  the  future.  Until  now,  there  has  been  little  reason 
for  manufacturers  of  theater  ballistic  missiles  to  design  countermeasures  into  their 
missiles.  This  will  certainly  change  if  more  advanced  missile  defenses  are  developed 
and  deployed. 

There  is  a  wide  range  of  potentially  very  effective  countermeasures  that  a  country 
capable  of  building  a  3,000  kilometer-range  missile  should  have  little  difficulty  im- 
plementing. One  of  the  potentially  most  important  countermeasures  would  be  to  re- 
duce the  radar  cross  section  of  the  reentry  vehicle,  thereby  reducing  the  detection 
range  of  the  defense  system's  radar.  Building  a  low  radar  cross  section  reentry-vehi- 
cle (RV)  for  a  theater  missile  is  not  like  attempting  to  build  a  stealth  bomber.  The 
basic  principles  involved  in  reducing  the  radar  cross  section  of  a  simple  geometrical 
shape  such  a  conical  reentry  vehicle — sharpening  the  nose,  rounding  the  back  edge, 
and  coating  with  radar  absorbing  material — are  well  understood  and  straight- 
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forward  to  implement.  Although  the  sharp  nose  and  radar  absorbing  material  will 
be  stripped  off  once  the  RV  enters  the  atmosphere,  by  then  they  will  have  already 
accomplished  their  objective. 

If  theater  missile  defenses  are  to  be  effective,  they  must  be  able  to  deal  with  a 
wide  range  of  potentially  very  effective  countermeasures.  Given  the  great  cost  of  the 
THAAD  and  other  advanced  TMD  systems,  it  is  reasonable  to  expect  that  their  de- 
signers will  exert  great  efforts  to  make  the  systems  resistant  to  possible  counter- 
measures.  It  is  highly  implausible  that  the  ABM  Treaty  could  define  a  class  of  coun- 
termeasures that  would  allow  U.S.  and  Russian  reentry  vehicles  to  defeat  defense 
systems  but  that  could  not  also  be  employed  on  theater  missiles  of  other  countries. 
Far  more  likely,  the  existence  of  a  such  a  class  of  countermeasures  will  indicate  that 
the  system  can  be  defeated  by  both  theater  and  strategic  RVs. 

Uncertainty  Due  to  Testing  Limitations. — The  argument  has  been  made  that  the 
5  kilometer  per  second  limit  on  the  reentry  speed  oftested  targets  will  prevent  thea- 
ter defenses  from  being  used  against  strategic  missiles  because  military  command- 
ers would  not  accept  for  operational  use  a  system  that  had  not  been  tested  against 
the  actual  targets  they  would  have  to  engage.  This  argument  is  clearly  contradicted 
by  our  only  experience  with  ballistic  missile  defenses,  when  in  the  Gulf  War  Patriot 
was  used  against  Iraqi  missiles  that  had  much  greater  ranges  and  speeds  than  Pa- 
triot was  designed  to  deal  with  or  had  ever  tested  against.  In  fact  the  40%  difference 
in  reentry  speed  between  the  600  km  range  Iraqi  missiles,  and  the  300  km  range 
Scuds  Patriot  was  designed  to  deal  with  is  the  same  as  the  difference  in  reentry 
speed  between  the  3,500  km  range  theater  ballistic  missile  and  a  10,000  km  range 
strategic  missiles  we  are  discussing  here.  Patriot  was  used  because  it  was  the  only 
defense  system  available.  If,  in  the  future,  there  appears  to  be  a  real  danger  of  nu- 
clear missile  attack  on  the  United  States,  and  TMD  systems  exist  that  might  be 
able  to  provide  some  degree  of  protection  for  maior  U.S.  cities,  then  it  is  quite  pos- 
sible, even  likely,  that  these  TMD  systems  will  be  used  for  this  purpose.  Certainly 
in  planning  their  future  nuclear  forces,  Russia  would  almost  certainly  factor  in  the 

feasibility  that  TMD  systems  would  be  used  in  this  way,  as  would  U.S.  planners 
acing  capable  Russian  TMD  systems.  This  is  precisely  the  type  of  situation  the 
ABM  Treaty  was  intended  to  prevent. 

CONCLUSIONS 

The  central  questions  considered  here  are  whether  it  would  be  possible  to  allow 
the  deployment  of  highly-capable  TMD  systems  without  significantly  eroding  the 
original  intent  of  the  ABM  Treaty,  and  how  this  might  be  done. 

The  U.S.  Administration  has  made  a  proposal  to  Russia  that  it  claims  will  do  this. 
However,  it  has  not  presented  any  public  analysis  to  support  this  claim.  We  have 
conducted  and  presented  an  independent  analysis  of  the  Administration's  proposal 
that  reaches  a  set  of  conclusions  that  starkly  contradict  the  claims  of  the  Adminis- 
tration. These  conclusions  are: 

•  The  U.S.  Administration's  currently  proposed  approach — based  only  on  the 
40%  difference  in  reentry  speeds  between  strategic  and  theater  missiles — will 
not  preserve  the  original  intent  of  the  ABM  Treaty. 

•  If  it  proves  to  be  technically  feasible  to  develop  and  deploy  highly  capable 
and  effective  TMD  systems,  then  the  Administration's  proposal  would  allow 
these  systems  to  have  significant  capabilities  against  strategic  missiles  as  well. 

•  Russia  has  made  an  additional  proposal,  to  add  a  limit  of  3  kilometers  per 
second  on  the  maximum  interceptor  speed.  This  interceptor-speed  limit  is  too 
high  to  prevent  TMD  systems  from  having  significant  capabilities  against  stra- 
tegic missiles. 

•  Our  analysis  indicates  that  it  is  very  unlikely  that  there  is  a  clear  and  en- 
forceable combination  of  restrictions  that  would  provide  a  meaningful 
"firebreak"  between  highly  capable  theater  defenses  and  strategic  defense  sys- 
tems. 

•  Our  analysis  indicates  that  the  required  restrictions  on  theater  defenses 
would  have  to  be  so  stringent  that  they  would  prohibit  both  the  testing  and  de- 
ployment of  THAAD  and  other  similar  or  more  capable  defense  systems. 

•  Our  analysis  strongly  suggests  that  it  may  not  be  possible  to  deploy  highly 
capable  TMD  systems  without  also  eroding  the  effectiveness  of  the  ABM  Treaty. 

•  If  so,  the  United  States  will  therefore  have  to  choose  between  deploying 
highly  capable  TMD  systems  or  to  continue  reliance  on  the  ABM  Treaty  as  a 
means  of  limiting  deployments  of  strategic  defenses.  The  options  to  deploy  high- 
ly capable  TMD  systems  and  to  preserve  the  ABM  Treaty  appear  to  be  incom- 
patible with  each  other. 
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It  is  widely  believed  that  the  ABM  Treaty  is  of  central  importance  to  U.S.  security 
planning,  and  the  Administration  has  stated  that  it  concurs  in  this  belief.  The  Ad- 
ministration and  others  who  claim  that  it  is  possible  to  deploy  THAAD  and  other 
advanced  TMD  systems  without  significantly  impacting  the  ABM  Treaty  need  to 
present  analysis  in  support  of  their  position.  In  particular,  if  there  are  characteris- 
tics of  or  potential  limits  on  TMD  systems  that  would  allow  them  to  be  effective 
against  3,500  kilometer-range  theater  missiles  but  not  against  strategic  missiles, 
these  characteristics  or  limits  need  to  be  clearly  identified,  and  an  analysis  should 
be  presented  to  show  how  a  set  of  legal  and  enforceable  limitations  that  reflect  these 
constraints  could  be  incorporated  into  the  ABM  Treaty.  In  addition,  there  needs  to 
be  a  full  and  open  discussion  of  the  effects  of  any  proposed  ABM  Treaty  modifica- 
tions before  any  such  changes  are  made  and  before  any  tests  are  conducted  that 
would  violate  the  Treaty  as  currently  written  and  interpreted. 
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The  Chairman.  Thank  you  very  much. 

First,  am  I  correct  in  assuming  that  each  one  of  you  are  here  in 
your  independent  capacity? 

Dr.  Graybeal.  I  do  work  on  contracts  for  the  Government,  but 
I  am  speaking  today  solely  as  an  individual,  and  none  of  my  com- 
ments should  be  attributed  to  any  government  agency  or  to  the 
company  that  I  am  currently  working  with,  Science  Applications 
International  Corp. 

I  am  speaking  strictly  as  an  individual.  I  have  written  exten- 
sively as  an  individual.  Separately,  I  do  perform  contract  work  for 
the  government. 

The  Chairman.  Thank  you. 

Mr.  Rhinelander.  Mr.  Chairman,  I  will  say  that  I  am  here  as 
an  individual.  I  am  not  doing  any  work  in  the  field  in  my  private 
capacity. 

Mr.  Keeny.  I  am  speaking  strictly  as  an  individual. 

Dr.  Lewis.  I  am  also  speaking  as  an  individual. 

The  Chairman.  Good.  Thank  you  very  much. 

I  was  intrigued  with  Dr.  Graybeal's  idea  of  being  able  to  do  both, 
to  move  ahead  with  the  reinterpretation  of  the  treaty  and,  at  the 
same  time,  in  no  way  to  affect  it.  Would  you  explain  just  more  spe- 
cifically how  would  you  do  both? 

Dr.  Graybeal.  I  believe,  sir,  that  is  what  the  Clinton  administra- 
tion is  doing  by  recognizing  that  changes  have  taken  place  in  the 
world  since  1972,  specifically,  the  change  in  the  threat  that  we 
must  face,  and  that  it  is  necessary  to  clarify,  or  modify,  or  amend 
the  treaty — I  leave  that  to  legal  advisors  and  the  Senate  how  you 
do  this.  It  is  necessary  to  update  this  treaty  to  provide  the  mecha- 
nism for  an  effective  theater  missile  defense. 

In  my  personal  view,  an  effective  theater  missile  defense  can  be 
achieved  by  what  the  BMDO  Office  calls  their  core  TMD  system — 
specifically  was  described  to  you  this  morning — includes  the  AEGIS 
system,  it  includes  the  THAAD,  it  does  not  include  the  upper-tier 
Navy  system,  and  it  does  not  include  boost  phase  intercept  sys- 
tems. 

It  does  not  include  systems  in  the  future  technology  area.  The 
U.S.  is  shooting  for  getting  an  effective  theater  missile  defense, 
which  if  we  made  the  decision  today,  will  not  be  able  to  be  deployed 
until  2001. 

And  you  can  do  this  completely  consistent  with  the  ABM  Treaty 
by  adopting  the  approach  the  Clinton  administration  has  taken. 
The  treaty  deals  with  capabilities,  as  John  Rhinelander  mentioned, 
but  the  criteria  for  determining  those  capabilities  must  be  dem- 
onstrated, something  that  can  be  verified  by  national  technical 
means. 

The  Clinton  administration  has  adopted  demonstrative  criteria. 
So  has  the  Senate.  It  is  now  the  law.  Therefore,  by  having  the  test- 
ing requirement  to  determine  this  capability,  you  have  something 
that  is  verifiable. 

I  would  remind  my  colleague,  Dr.  Lewis,  that  simulations,  which 
I  think  are  very  useful  for  program  managers,  are  used  for  analy- 
sis. They  have  done  an  excellent  job  in  their  report. 

But  such  simulations  for  capabilities  are  not  verifiable  by  na- 
tional technical  means.  As  a  point  of  history,  during  the  ABM  Trea- 
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ty  negotiations,  Dick  Latter,  on  the  delegation,  did  an  analysis  of 
trie  then  Soviet  SA-5,  surface-to-air  missile,  with  a  nuclear  war- 
head, which  would  be  alerted  by  data  from  the  Soviet  Large-Phase 
Air  Radars,  LPAR.  He  pointed  out  that  you  could  have  a  point  in 
space  capability,  which  would  be  fairly  significant,  in  terms  of  stra- 
tegic missiles.  This  was  recognized. 

The  way  we  tried  to  handle  that  was  to  write  in  very  stringent 
testing  limitations  to  challenge  the  Soviets  on  certain  testing.  As 
has  been  pointed  out,  when  they  tested  the  SA-5  radar  against  the 
ballistic  missiles  coming  into  sary  shagan,  this  activity  was  chal- 
lenged. 

So  my  point,  sir,  is  that  the  Clinton  administration's  approach 
permits  getting  an  effective  theater  missile  defense,  with  both  Rus- 
sia and  the  United  States  recognizing  that  it  is  required  against 
missiles  up  to  3,000  to  3,500  kilometers. 

You  can  do  this  with  the  demonstrated  criteria,  and  you  do  not 
undermine  the  ABM  Treaty,  because  current  strategic  ballistic  mis- 
siles have  velocities  above  7  kilometers  per  second.  These  are  the 
type  of  missiles  you  are  not  going  to  be  permitted  to  test  against. 
And  I  do  not  believe  that  any  country  is  going  to  place  its  security 
on  a  system  that  has  never  been  tested  in  a  mode  in  which  it  is 
actually  asked  to  perform  in  time  of  hostility. 

The  Chairman.  I  notice  the  references  to  the  Clinton  administra- 
tion. Actually,  wasn't  it  the  Reagan  and  Bush  administration  which 
first  wanted  to  change  the  treaty? 

Dr.  Graybeal.  The  Reagan  and  Bush  administration  wanted  to 
change  the  treaty  by  what  is  known  as  the  broad  interpretation, 
which  I  believe  would  have  completely  eviscerated  the  treaty  and 
permitted  the  full  SDI  program. 

This  current  change,  or  clarification — whether  it  ends  up  as  a 
change  or  a  clarification,  I  will  leave  it  to  others — is  not  one  which 
will  eviscerate  the  treaty  in  the  manner  that  the  broad  interpreta- 
tion would  have  done. 

The  proposals  that  the  Bush  and  Reagan  administration  put  on 
the  table  in  the  Standing  Consultative  Committee  would  have  real- 
ly wiped  out  the  treaty  as  a  viable  document. 

The  Chairman.  Mr.  Rhinelander,  would  you  agree  with  the  inter- 
pretations that  Dr.  Graybeal  has  made  as  to  what  happened  at  the 
ABM  negotiations? 

Mr.  Rhinelander.  I  am  not  sure  I  was  there  when  that  discus- 
sion took  place,  but  I  do  not  disagree  with  him  at  all.  I  think  it 
is  fair  to  say  that  any  defensive  system  has  some  theoretical  capa- 
bility, and  the  question  is  how  much  is  it  before  you  cross  the  line. 

Sid  mentioned  the  Foster  Box  and  the  fact  that  it  has  never  been 
unclassified,  which  I  believe  is  correct.  I  would  point  out  to  the 
committee,  though,  that  on  August  8,  1972,  Senator  Proxmire  put 
into  the  Congressional  Record  an  exchange  of  correspondence  be- 
tween him  and  the  Defense  Department. 

And  I  think  this  clearly  meets  the  shared  understanding  concept 
which  the  Senate  articulated  during  the  INF  Treaty  debate  as  the 
basis  for  interpreting  a  treaty. 

There  is  no  doubt  in  my  mind  that  while  the  Foster  Box  itself 
has  remained  classified,  you  have  in  the  public  record,  between  the 
Executive  and  the  Senate,  an  understanding  that  the  2  kilometers 
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per  second  was  going  to  be  the  basis  upon  which  the  two  branches 
of  government  worked. 

Now,  I  agree  with  Sid  that  the  ABM  Treaty  has  to  be  reviewed 
and  updated.  Where  we  disagree  is  how  that  should  be  done.  I 
agree  with  him  that  we  should  not  have  an  either/or  situation,  and 
that  all  ATBMs  should  not  be  banned.  That  was  not  the  concept 
for  which  we  came  before  the  Senate  in  1972.  It  should  not  be  now. 

I  think  the  real  issue  gets  to  be,  and  I  will  defer  to  others  on  the 
substance  of  that,  the  nature  of  the  threat  and  what  we  should  do 
to  counter  it. 

If  you  say  the  threat  is  basically  in  the  1,000  kilometers  and 
below  offensive  threat,  the  Scud  and  the  Scud-upgraded  type,  then 
you  have  things  like  the  Patriot  III,  which  are  more  than  satisfac- 
tory to  meet  it.  My  guess  is  that  everybody  at  the  table  would 
agree  that  ATBMs  against  that  type  of  threat  ought  to  be  allowed. 

And  I  would  tell  you  I  think  we  ought  to  define  quantitatively 
where  we  are,  wherever  we  are,  because  we  have  not  done  that  in 
22  years,  and  I  think  we  ought  to  do  it  now. 

The  disagreement  between  us  comes  in  terms  of  whether  you 
ought  to  go  further.  I  think  what  the  Clinton  administration  nas 
proposed  was  really  a  program  initiated  in  the  Reagan  years. 

The  THAAD  program  was  one  which  came  from  those  times.  It 
did  not  get  the  publicity  that  some  of  the  aspects  of  the  SDI  pro- 
grams then  got,  but  it  was  part  and  parcel  of  it. 

If  you  go  forward  with  just  what  the  administration  has  pro- 
posed, with  no  collateral  constraints  in  addition  to  what  they  pro- 
posed, you  really  blow  a  very  large  hole  in  the  ABM  Treaty.  Tnen 
you  have  to  form  the  judgment,  is  that  what  you  want  to  do  at  this 
point  in  time.  My  bottomline  is,  no,  I  would  not  want  to  do  it.  But 
that  I  think  is  a  policy  call  and  the  difference  between  us. 

The  Chairman.  I  think  Mr.  Keeny  wanted  to  be  recognized. 

Mr.  Keeny.  I  believe  that  the  Clinton  proposal,  based  on  the  sin- 
gle criterion  of  5  kilometers  per  second,  would  radically  undercut 
the  ABM  Treaty.  I  do  not  know  whether  it  would  eviscerate  the 
treaty,  but  it  would  be  a  pretty  weak  version  of  the  originally  in- 
tended document. 

In  one  way,  the  proposal  would  go  beyond  the  broad  interpreta- 
tion, because  it  would  permit  not  only  the  testing  of  all  kinds  of 
systems  that  are  otherwise  prohibited  by  the  ABM  Treaty,  but  also 
their  deployment  and  unlimited  quantities,  not  only  within  the  ter- 
ritory of  the  two  countries,  but  anywhere  in  the  world. 
__  So  I  would  offer  that  one  could  argue  that  this  proposed  modi- 
fication has  implications  that  go  just  as  far  as  the  broad  interpreta- 
tion. And  I  have  seen  no  sign  that  there  has  been  a  serious  critical 
assessment  of  just  what  this  would  do  to  the  ABM  Treaty,  but 
more  importantly,  to  our  broader  security  interests  looking  into  the 
future. 

The  Chairman.  Thank  you  very  much.  I  will  desist  and  turn  it 
over  to  Senator  Biden. 

Senator  Biden.  Thank  you,  Mr.  Chairman. 

Gentlemen,  if  the  Russians  were  to  develop  and  deploy  systems 
similar  to  the  ones  now  under  development,  our  theater  missile 
program,  would  you  recommend  that  we  fulfill  our  obligations 
under  START  I  and  START  II?  Dr.  Graybeal. 
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Dr.  Graybeal.  Yes,  Senator,  I  do.  As  I  pointed  out,  the  remain- 
ing forces  are  why  I  maintain  that  the  ABM  Treaty  is  still  valid 
for  strategic  stability  between  Russia  and  the  United  States.  Rus- 
sia will  be  the  only  nation  of  the  FSU  with  strategic  ballistic  mis- 
siles. The  numbers  we  are  dealing  with  here  are  still  in  the  order 
of  3,000,  roughly  the  same  as  they  were  in  1972. 

Deploying  a  theater  missile  defense  system  similar  to  what  this 
would  permit,  mainly  a  system  tested  against  missiles  of  5-kilo- 
meters-per-second  in  Russia,  is  not  going  to  deny  the  U.S.  the  de- 
terrent capability  of  its  strategic  forces,  which  is  exists  today,  and 
will  exist  even  if  that  system  is  deployed  inside  the  Soviet  Union. 

Senator  Biden.  I  understand  they  are  different.  I  just  wanted  to 
know  whether  you  would  have  any  reluctant — would  it  permit  us — 
and  I  would  like  each  of  you  to  answer  both  these  questions.  Would 
it  permit  us  to  go  to  a  START  III,  where  we  move  down  below 
1,000  strategic  weapons  on  each  side? 

Dr.  Graybeal.  I  do  not  have  an  answer  to  that  question.  I  have 
felt  that  strategic  stability  between  Russia  and  the  United  States 
can  get  down  to  1,000  or  below.  I  also  feel  quite  strongly  that  when 
you  get  into  these  levels  you  have  to  bring  the  other  nuclear  pow- 
ers into  the  negotiations. 

Senator  Biden.  I  understand  that,  but  what  I  want — let  us  as- 
sume for  the  sake  of  discussion  that  there  is  only  one  other  nuclear 
power,  which  obviously  there  is  not,  Russia. 

Let  us  assume  that  were  the  case,  that  Russia — we  were  to 
allow — we  either  ratified  and/or  the  administration  insisted  that  it 
need  not  be  ratified,  and  I  and  others  did  not  have  the  votes  to 
force  the  issue. 

And  the  end  result  is  that  THAAD  is  developed  along  the  lines, 
as  proposed,  and  the  Russians  were  to  develop  a  similar  system. 

There  are  a  lot  of  ifs  there.  They  do  not  have  the  money  to  do 
that  now,  which  is  one  of  the  reasons  why  some  of  you  are  so  san- 
guine about  this,  I  expect.  But  let  us  assume  they  did. 

Would  we  be  able  to  go  down  to  1,000  or  below  in  a  START 
agreement,  with  the  knowledge  that  the  Russians  would  have  the 
capacity  to  develop  a  THAAD  system,  a  THAAD-like  system,  with 
a  5-kilometer  limit? 

Would  we  feel  secure?  Would  you  as  an  expert  recommend  to  our 
government  that  we  could  sign  a  START  III  agreement,  limiting  it 
to  1,000  on  each  side? 

Dr.  Graybeal.  Without  having  done  the  analysis  I  do  not  think 
I  can  answer  your  questions  directly,  Senator,  because  there  are  so 
many  variables  here,  namely,  what  would  be  the  Soviet  system,  is 
it  our  THAAD  system:  is  it  a  hit-to-kill  system,  the  technology  are 
involved,  the  capabilities,  the  closure  rate,  does  it  have  a  nuclear 
warhead. 

Senator  Biden.  I  guess  the  question  I  had  was:  Assuming  that 
the  treaty  were  modified  in  whatever  way,  formally  amended  or 
otherwise,  to  permit  what  the  administration  is  seeking — just  so 
you  know  where  I  am  coming  from  on  this,  to  be  very  blunt  about 
it,  I  have  no  doubt,  from  a  constitutional  standpoint,  that  this  is 
an  amendment,  none,  zero,  not  even — it  is  not  even  a  small  ques- 
tion in  my  mind. 
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But  on  the  second  issue  I  do  have  doubt.  I  am  not  sure  whether 
or  not  it  warrants  it.  My  inclination  is  that  it  may  warrant  the 
need  for  an  amendment,  from  a  policy  standpoint. 

But  my  question  there  becomes:  If  it  is  amended  to  accommodate 
the  change  the  administration  wants,  does  that  then  fly  in  the  face 
of  what  I  believe  to  be  a  desirable  policy  goal  for  us,  and  that  is 
to  have  a  total  limitation  of  strategic  systems  that  reside  within 
the  former  Soviet  Union,  obviously  separate  countries  now,  that 
does  not  exceed  1,000  strategic  nuclear  weapons.  And  that  is,  I 
think,  a  legitimate  and  a  desirable  policy  objective. 

The  thing  that  I  do  not  understand,  in  my  doubts  about  the  pol- 
icy of  amending  this  ABM  Treaty,  is,  would,  as  a  practical  matter, 
the  existence  of  technologies  allowed  under  the  amended  ABM 
make  it  imprudent  for  us  or  impossible  for  us  and  the  other  parties 
to  agree  to  limitations  of  strategic  systems  of  1,000  or  less. 

Dr.  Graybeal.  I  think  that  is  a  very  good  question.  And  I  was 
trying  to  complete  two  additional  points:  One,  the  degree  to  which 
we  could  inhibit  their  testing  of  this  system,  and  what  confidence 
they  would  have  that  that  system  would  play:  two,  a  much  more 
significant  factor,  which  Dr.  Lewis's  calculation  does  not  take  into 
account — if  you  take  this  "THAAD-like  system"  in  Russia  and  put 
a  nuclear  warhead  on  the  front  of  it,  those  footprints  change  sig- 
nificantly for  one-on-one  engagements. 

So  the  question  is:  With  this  "x"  number  of  theater  missile  sys- 
tems, which  can  be  tested  up  to  five,  but  not  above,  with  a  nuclear 
warhead,  what  would  be  the  Soviet  confidence  in  them? 

The  JCS  has  to  answer  your  question.  What  would  the  con- 
fidence of  our  forces  to  go  through?  Would  they  be  willing  to  go 
down  to  1,000?  I  think  it  is  an  excellent  question,  but  it  demands 
a  lot  more  analysis  and  attention  that  has  been  given  by  anyone 
to  date. 

Senator  Biden.  Thank  you.  Would  each  of  you  speak  to  that 
issue? 

Mr.  Rhinelander.  Senator  Biden,  let  me  give  you  my  views.  I 
felt  the  SAM  D,  or  the  SAM  Upgrade  Issue,  as  we  called  it  during 
the  SALT  I  days,  exaggerated  the  threat  of  the  upgrade  of  the  So- 
viet system.  But  many  people  felt  it  was  real. 

And  I  do  not  think  we  could  have  had  support  from  the  Pentagon 
of  going  forward  with  the  ABM  Treaty  without  dealing  with  that 
issue  the  way  we  dealt  with  it.  As  you  may  recall  during  the 
Reagan  years,  there  were  significant  comments  in  terms  of  the  So- 
viet testing  of  the  SA-12,  I  believe  it  was,  at  that  point  in  time. 

Now,  my  answer  to  your  question  is  whatever  my  views  would 
be  on  that,  I  do  not  think  you  would  have  the  political  support  in 
the  defense  community,  and  I  do  not  think  you  would  have  the  po- 
litical support  in  the  body  politics  at  large,  to  go  forward  with  a 
START  III  under  those  circumstances.  That  is  a  guess  on  my  part, 
and  it  is  a  political  judgment,  not  a  technical  one. 

Further,  while  I  cannot  see  any  movement  yet  from  the  British, 
the  French,  or  the  Chinese  to  either  cap  or  reduce  their  strategic 
forces,  this  kind  of  capability,  while  we  could  certainly  defeat  it, 
particularly  if  we  went  with  penetration  aids  which  is  the  classic 
response  to  any  kind  of  defensive  system,  I  think  this  would  give 
another  argument,  and  perhaps  one  which  they  would  not  move  off 
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of,  for  the  French,  the  British,  and  the  Chinese  to  say,  "No,  we  are 

foing  to  maintain  what  we  think  necessary,  and  in  light  of  these 
inds  of  defensive  systems,  we  are  not  going  to  go  down." 

If  those  three  are  unconstrained,  I  do  not  think  you  will  get  the 
U.S.  and  Russian  forces  down  to  1,000.  You  may  get  to  the  1,500 
level  before  that,  but  from  that  point  in  time  forward  I  think  we 
are  going  to  have  to  look  more  broadly. 

And  I  think  this  kind  of  development  would  be  almost  an  insu- 
perable barrier  to  moving  what  will  be  difficult  anyway. 

Mr.  Keeny.  My  view  is  that  if  Russia  had  a  defensive  system  in- 
volving their  existing  ABM  system,  supplemented  by  the  kind  of 
system  that  would  be  permitted  under  this  proposed  interpretation 
by  the  Clinton  administration,  we  would  be  faced  with  several 
thousand  defensive  missiles,  nuclear  armed. 

Personally,  I  believe  that  it  would  be  technically  possible  for  the 
U.S.  to  maintain  adequate  deterrence  at  levels  of  1000  under  a 
START  III  agreement  by  aggressive  use  of  technology,  of  penetra- 
tion aids,  and  tactics.  However,  I  am  confident  that  in  those  cir- 
cumstances the  military  and  the  defense  community  would  vio- 
lently oppose  reductions  to  those  levels,  and  that  it  would  not  be 
a  politically  tenable  path  to  take. 

And  I  will  just  underscore,  that  that  kind  of  a  defense  might 
really  negate  the  British,  French,  and  Chinese  deterrents,  for  what 
they  are  worth.  And  I  think  it  would,  as  I  said  in  my  statement, 
persuade  them  not  to  reduce  their  present  strategic  nuclear  forces, 
and  probably  not  even  to  cap  their  existing  forces. 

The  Chairman.  Has  Dr.  Lewis  responded? 

Dr.  Lewis.  On  this  particular  question  I  agree  very  much  with 
what  Mr.  Keeny  just  said.  I  think  it  is  important  that  you  under- 
stand that  the  administration's  proposal  will  impose  very  few  test- 
ing limitations  on  the  Russians. 

What  counts  in  this  kind  of  system,  one  that  intercepts  in  space, 
is  not  really  the  speed  of  the  interceptor  or  the  speed  of  the  target, 
it  is  their  relative  speed. 

In  other  words,  for  a  strategic  target  coming  in  at  seven,  a 
THAAD  coming  in  at  like  three,  the  relative  speed  is  ten.  For  a 
theater  coming  in  at  five,  a  THAAD  at  three,  it  is  eight.  So  it  is 
about  a  25  percent  difference. 

But  there  is  nothing  in  the  administration's  proposal,  although 
the  Russian  proposal  would  do  this,  that  says  you  cannot  accelerate 
your  interceptor  with  an  extra  stage  up  to  five  to  test  at  the  full 
ten  closing  speed. 

These  kinds  of  tests  would  be  perfectly  permissible  under  the  ad- 
ministration's proposal.  You  could  have  quite  high  confidence  in 
the  system  by  testing  it. 

Senator  Biden.  What,  in  your  view,  anyone  who  wishes  to  speak 
to  it,  what  would  be  the  incentive  for  China  to  restrain  in  the  fu- 
ture their  strategic  force  if  Russia  and  the  United  States  develop 
a  very  sophisticated,  practical  defense  system?  Would  there  by  any, 
or  would  they — or  am  I  just  off  base  even  worrying  about  that? 

Mr.  Rhinelander.  Senator  Biden,  I  am  not  sure  they  would  have 
an  incentive,  but  I  do  not  want  to  leave  the  impression  that  I  think 
they  have  incentives  right  now  to  move  forward. 
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We  have  not  had,  to  my  knowledge,  any  dialog  with  the  Chinese 
on  this  issue.  There  is  no  suggestion  that  they  are  going  to  move. 
I  think  they  are  going 

Senator  Biden.  I  am  not  suggesting  they  do. 

Mr.  Rhinelander.  But  I  think  if,  in  fact,  this  were  to  be  done, 
whatever  the  chance  might  be,  I  think  it  disappears. 

Senator  Biden.  That  is  the  point  I  am  trying  to  get  to.  I  mean 
obviously  one  of  the  things — look,  the  truth  of  the  matter  is,  in  my 
view,  the  reason  why  there  are  not  that  many  people  here  today 
on  this  important  issue,  and  the  reason  why  it  is  not  such  a  big 
deal  in  the  minds  of  the  vast  majority  of  Americans  is  the  that  the 
vast  majority  of  Americans  and  policy  makers  have  discounted  Rus- 
sia. Russia  is  no  longer  a  factor. 

It  is  a  factor,  but  I  think  psychologically  it  has  been  discounted. 
The  idea  of  whether  or  not  this  would  have  an  impact  on  strategic 
forces  is  not  something  that  really  is  in  the  consciousness  of  most 
people  today. 

And  all  the  focus  on,  and  the  appeal  here,  is  on  the  rogue  na- 
tions. And  the  rogue  nations,  the  rogue  nuclear  powers,  who  are, 
in  fact,  either  exporting  technology,  missile  capability,  and/or  nu- 
clear capability,  are  attempting  to  develop  it  for  themselves.  And 
so  there  is  a  great  appeal.  I  mean  this  obviously  has  great  appeal. 

I  think  Dr.  Graybeal  is  correct.  If  we  are  sitting  here  as  policy 
makers  and  we  look  out  and  look  at  North  Korea,  you  have  a  cou- 
ple of  alternatives.  If  you  are  sitting  near  Japan — North  Korea 
moves  unchecked,  assuming  that  occurs,  which  I  hope  it  will  not, 
but  assume  it  does. 

It  is  not  beyond  the  realm  of  possibility.  And  Japanese  policy 
makers,  unschooled  physicists  like  me,  sitting  in  the  Japanese  gov- 
ernment, are  going  to  sit  there  and  decide  on  one  or  two  things. 
They  are  either  going  to  decide  they  have  to  invest  a  great  deal  of 
money  in  intercept  capability,  or  become  a  nuclear  power. 

This  is,  to  use  an  expression  that  seems  out  of  context,  this  is 
not  rocket  science.  You  do  not  have  to  be  a  physicist  to  figure  this 
one  out.  And  the  last  thing  most  of  us  want  to  see  is  Japan  as  a 
nuclear  power,  further  proliferation  of  significant  nuclear  capabil- 
ity. And  so  it  has  great  appeal. 

But  one  of  the  things  that  I  keep  running  up  against  in  my  cal- 
culation as  to  whether  or  not  to  support  the  policy,  let  alone  wheth- 
er or  not  it  can  or  cannot  be  done  presently  under  ABM,  amended 
or  unamended,  is  what  the  ramifications  will  be  in  terms  of  pro- 
liferation, proliferation  of  nuclear  capability. 

It  seems  to  me  that  all  the  impetus  is  in  that  direction.  I  have 
never  met  a  military  man  who  says  let  us  take  a  chance  on  the 
other  side  not  having  tested  their  capability. 

We  have  no  confidence,  Dr.  Graybeal,  on  anything  we  have  not 
tested.  No  military  person  is  going  to  rely  on  a  system  we  have  not 
tested. 

But  I  have  never  found  a  military  person  who  is  willing  to  say, 
"We  will  not  rely  on  the  capability  of  an  untested  system  that  we 
project  might  have  a  capability  beyond  that  which  is  tested." 

I  have  not  met  one  of  those  guys  yet,  and  I  have  been  here  22 
years. 
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So  I  think  that  Mr.  Rhinelander  is  correct.  The  prospect,  if  the 
Russians  develop  a  system  remotely  approaching  this,  I  cannot 
imagine  us  being  able  to  produce  the  political  wherewithal  to  fur- 
ther reduce  strategic  nuclear  arsenals. 

I  just  cannot  imagine  that  happening,  because  we  always  use  it 
both  ways.  We  always  come  along  and  say — for  example,  on 
Krasnoyarsk,  I  did  not  hear  a  single  solitary  military  man  or  ex- 
pert come  before  this  committee  during  that  period  and  say  it  was 
not  a  clear  violation  of  ABM,  although  it  had  not  been  dem- 
onstrated. 

It  did  not  meet  your  test,  Dr.  Graybeal.  We  did  not  have  national 
technical  means  at  the  front  end.  We  did  later.  But  we  did  not  in 
the  beginning. 

Dr.  Graybeal.  We  did  when  we  discovered  it.  That  is  how  we 
discovered  it. 

Senator  Biden.  Well,  talk  to  me  about  that  a  minute,  Dr. 
Graybeal.  Assuming  we  apply  the  same  standard  you  are  suggest- 
ing as  to  what  was — what  article  was  it,  article 

Dr.  Graybeal.  Article  VI  (a). 

Senator  Biden  [continuing.]  Article  VI  (a),  what  constitutes  a  ca- 
pability, and  you  say  the  test  should  be  national  technical  means, 
is  that  correct? 

Dr.  Graybeal.  I  am  saying  that  that  is  the  only  means  for  ver- 
ification of  the  ABM  Treaty.  There  are  no  on-site  inspections.  We 
must  rely  on  national  technical  means.  That  is  all  we  had  in  1972, 
that  is  all  we  have  in  1994. 

Senator  Biden.  So  Mr.  Rhinelander's  point  about  if  we  had  the 
same — if  we  collapsed  "a"  and  "b,"  like  the  administration  wants  to 
do,  to  one  standard,  which  is  the  standard  that  you  believe  is  the 
one  that  is  synonymous  with  national  technical  means,  demon- 
strable, demonstrate  it,  that  we  would  have  been  able  to — 
Krasnoyarsk,  unlike  Mr.  Rhinelander  says,  Krasnoyarsk  would 
have  met,  or  would  have  been  out  of  bounds  regardless,  right? 

Dr.  Graybeal.  No,  sir.  National  technical  means  is  what  discov- 
ered Krasnoyarsk  during  its  construction.  Mr.  Rhinelander's  point 
is,  that  it  never  came  on  the  air. 

But  we  knew,  from  national  technical  means,  what  its  capabili- 
ties would  be,  where  its  location  was,  and  those  two  were  clear  vio- 
lations of  the  ABM  Treaty.  His  only  point  is  that  it  never  became 
operational,  but  we  still  knew  what  its  capabilities  were.  But  that 
was  all  done  by  national  technical  means. 

Senator  Biden.  Yes. 

Mr.  Rhinelander.  Two  points,  Senator  Biden.  I  think  you  first 
of  all  start  with  national  technical  means.  Whether  or  not  we  ever 
try  to  get  more  in  the  ABM  Treaty  is  a  separate  issue. 

At  the  time  we  negotiated,  the  Russians  would  not  accept  more. 
Since  1987,  you  have  had  on-site  inspections.  But  leaving  that 
aside,  you  have  to  start  with  national  technical  means. 

The  difference  here  is  obviously,  in  the  Krasnoyarsk  situation, 
the  Soviets  were  putting  up  this  huge  radar.  It  looked  identical  to 
some  other  huge  radars  around. 

And  we  said,  'That  is  it." 


103 

If  you  go  to  a  demonstrated  test,  though,  and  if  you  take  it  lit- 
erally, you  are  saying,  "Until  that  thing  is  turned  on,  we  will  not 
challenge  it." 

Let  me  give  you  an  analogy. 

I  have  a  five-speed  turbo-charged  automobile,  and  you  come  to 
me  and  say,  "I  bet  that  thing  goes  faster  than  the  speed  limit." 

And  I  say,  "No  way.  Come  out  on  the  highway  with  me." 

And  we  go  in  first  gear,  and  I  go  at  30  miles  an  hour  and  I  say, 
"Look,  I  have  proven  it  to  you  now,  it  is  always  under  the  speed 
limit.  I  demonstrated  that." 

I  am  not  sure  you  would  be  or  should  be  satisfied  that  my  ma- 
chine could  not  go  more  than  55.  You  should  not  be,  because  it 
clearly  can. 

I  think  this  is  an  analogous  kind  of  issue.  My  answer  is  it  clearly 
starts  with  national  technical  means.  But  we  should  not  in  the  fu- 
ture, as  we  did  not  in  the  past,  give  up  the  right  to  challenge  in 
terms  of  capabilities. 

We  have  never  tried  to  quantify  what  capabilities  meant.  I  have 
been  urging  us  to  do  it.  It  is  very  difficult  to  do.  And  it  may  be  bet- 
ter to  leave  it  unquantified.  But  I  think  we  would  be  very  foolish 
to  go  just  with  the  standard  that  unless  you  have  tested  something 
above  a  certain  level,  we  are  going  to  view  it  as  treaty  compliant. 

Senator  Biden.  Is  that  what  you  are  saying,  Dr.  Graybeal,  unless 
they  test 

Dr.  Graybeal.  I  am  saying  two  things,  sir.  One  is  that  the  dem- 
onstrated capability  is  the  criteria  which  must  be  applied.  But  I 
differ  with  the  administration  on  one  basic  point. 

The  administration  is  talking  about  testing  against  targets  going 
less  than  5  kilometers  per  second  as  being  the  way  of  being  dem- 
onstrated. There  are  lots  of  other  demonstrations  that  can  prove 
capabilities,  and  must  be  taken  into  account.  And  I  will  give  you 
an  example. 

Senator  Biden.  Make  it  simple  for  me.  Stick  with  Krasnoyarsk. 
OK?  They  never  turned  on  the  switch,  so  it  was  never  dem- 
onstrated. Does  that  not  mean 

Dr.  Graybeal.  The  demonstration  part  there,  sir,  is  that  this  is 
a  radar  identical  with  radars  that  we  knew  were  large-phased 
array  radars,  which  were  used  for  ballistic  missile  early  warning. 

The  demonstration  was  seeing  it  there,  there  it  is,  it  exists,  and 
its  parallels  and  capabilities  with  the  activities  of  other  LPARS.  So 
we  knew  that.  It  did  not  have  to  be  turned  on.  We  knew  what  it 
was  going  to  be,  because  of  its  design  characteristics,  what  we 
could  see  from  the  photography. 

Senator  Biden.  Well,  could  you  not  do  that  with  the — is  that  not 
what  Dr.  Lewis  did?  Did  you  not  just  look  at  the  design  character- 
istics of  THAAD  and  come  up  with  these  models? 

Dr.  Lewis.  Yes.  That  is  what  we  did.  And  as  I  also  showed  you, 
we  also  just  took  some  of  the  Ballistic  Missile  Defense  Organiza- 
tion's own  curves. 

But  on  this  question  I  would  add  that  we  are  talking  about  na- 
tional technical  means  of  verification.  This  is  used  to  tell  you  that 
the  other  side  is  complying  with  the  agreement.  That  has  nothing 
to  do  really,  except  in  this  one  aspect,  as  to  whether  or  not  it  is 
a  good  agreement. 
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They  might  be  complying  with  the  treaty,  but  if  it  allows  them 
to  deploy  strategic  defenses,  what  have  you  achieved  with  that 
agreement?  So  verification  is  part  of  the  treaty,  but  it  has  to  be 
kept  somewhat  separate  from  the  question  of  whether  or  not  it  is 
a  good  agreement. 

Senator  BlDEN.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you.  Senator  Kerry. 

Senator  Kerry.  Mr.  Chairman,  thank  you. 

I  apologize  for  being  late,  and  I  apologize  because  I  cannot  stay 
very  long.  But  I  did  want  to  come,  because  I  want  to  underscore 
the  importance  of  this.  I  want  to  associate  myself  with  the  concerns 
expressed  by  the  Senator  from  Delaware. 

I  think  multilateralization  is  a  good  goal.  It  is  an  obvious  goal, 
because  of  what  has  happened,  the  breakup,  need  more  parties 
rather  than  fewer  to  this  concept.  There  seems  to  be  a  contradic- 
tion, though,  in  the  goal  of  the  multi  lateralization,  than  the  he 
demonstrated  capability  and  the  ATBM-ABM  distinction  that  you 
are  seeking.  And  I  just  want  to  express  my  serious  concern  about 
it. 

I  do  not  have  time  to  go  into  all  the  questions  now.  We  had  some 
aspects  of  it  earlier  in  a  prior  hearing.  Maybe,  Dr.  Graybeal,  Mr. 
Rhinelander,  you  can  help  me  understand  it. 

But  there  is  a — I  fear  the  opening  of  a  can  of  worms  here,  that 
your  nice  distinctions  are  simply  not  going  to  address  or  be  able  to 
contain — in  the  Krasnoyarsk  radar  you  can  get  in  a  whole  set  of 
questions  about  where  you  get  into  the  demonstrated  capability  or 
do  not,  et  cetera. 

And  it  seems  to  me  that  it  is  working  in  the  direction  that  is  di- 
rectly contrary  to  the  opportunity  that  has  been  provided  us  by  the 
changes  in  the  post-cold  war  world  that  we  are  witnessing. 

And  who  knows  where  we  wind  up,  with  whatever  direction 
China  might  go  in,  or  Russia  might  go  in,  or  any  of  these  Common- 
wealth States,  in  the  future.  I  do  not  know.  But  it  seems  to  me  that 
if  you  open  up  the  potential  for  this  distinction  on  the  practical 
side,  or  just  the  strategic,  the  technologies  that  you  are  inviting 
people  to  explore  have  such  enormous  ability  to  be  able  to  be  then 
applied,  with  very  minor  alterations. 

I  mean,  to  me  this  is  just  a  continuation  of  Star  Wars.  It  is  al- 
most what — it  is  errant  and  the  Patriot  struggle  sort  of  magnified, 
if  you  will,  which  is  also  a  continuation  of  Star  Wars. 

The  minute  you  have  an  ability  to  knock  down  a  missile  at  the 
velocity  distinction  that  we  are  now  drawing,  it  is  really  just  a 
small  leap,  scientifically,  beyond  that  to  have  the  ability  to  do  it 
strategically. 

In  fact,  if  I  am  sitting  on  the  other  side,  and  I  know  that  the 
United  States  has  developed  this  right  up  to  the  distinction  of  ve- 
locity, what  is  it,  .5  of  a  second  or  something,  5  kilometers  per  sec- 
ond. 

So  once  you  have  the  5  kilometers  per  second,  if  I  am  a  general, 
or  a  strategist,  or  even  a  politician  on  the  other  side  saying,  "What 
do  they  really  have?"  you  have  to  worry  immediately  that  it  is  not 
just  the  5  kilometers,  but  they  can  actually  do  it  considerably  fast- 
er than  that. 
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And  it  is  maybe  changing  one  chip,  or  something  else,  in  the  con- 
figuration, that  suddenly  gives  them  the  ability  to  do  it  at  the  stra- 
tegic level.  And  once  you  nave  done  it  at  the  strategic  level,  we  are 
right  back  where  we  were,  in  terms  of  the  proliferation  that  was 
raised  by  my  friend. 

In  fact,  you  are  venturing  into  the  realm  of  first-strike  capacity, 
once  you  have  opened  up  that  window,  because  if  you  have  the  abil- 
ity to  knock  down  anything  that  comes  at  you,  you  no  longer  have 
the  threat  of  retaliation,  which  means  you  have  created  first-strike 
capacity. 

So  I  am  just  not  sure  this  has  been  thoroughly  vetted.  Now, 
maybe  you  can  answer  all  of  those  concerns.  I  do  not  think  you  can. 

Dr.  Graybeal.  I  will  attempt  to  answer  it,  but  I  would  like  to 
make  three  points  very  briefly.  One,  there  is  what  I  noted  in  my 
statement:  the  rationale  for  the  ABM  Treaty  remains  valid  today. 

Russia  is  there  with  strategic  forces,  and  this  concept  of  stability 
that  underpinned  the  ABM  Treaty  exists  today. 

Now,  some  people  argue,  "Oh,  but  Russia  is  our  friend,  our  ally. 
We  do  not  need  the  Treaty." 

Senator  Kerry.  What  is  that  theory?  The  theory  that  underlies 
it  was  the  old  concept  of  mutual  assured  destruction. 

Dr.  Graybeal.  That  is  absolutely  correct. 

Senator  Kerry.  And  mutual  assured  destruction  means  you  both 
know  you  can  destroy  each  other;  so,  therefore,  there  is 

Dr.  Graybeal.  Right. 

Senator  Kerry  [continuing.]  No  advantage  to  doing  it. 

Dr.  Graybeal.  Right.  And  that  rationale  still  exists  today. 

Senator  Kerry.  And  if  you  can  knock  down  their  missiles,  you 
no  longer  have  mutual  assured  destruction. 

Dr.  Graybeal.  And  now,  Senator,  you  have  a  very  difficult  deci- 
sion to  make.  You  want  to  maintain  this  rationale,  which  was  es- 
tablished in  1972,  and  which  we  both  agree  is  valid  today,  but  the 
world  has  changed  significantly  since  1972. 

In  1972,  we  were  not  concerned  about  the  rogue  nations  threat; 
we  were  not  concerned  about  a  Taepo  Dong-2,  with  3,500  kilo- 
meters. Some  people  are  even  concerned,  I  am  told,  about  this  mis- 
sile being  developed  into  an  ICBM  which  could  threaten  the  United 
States.  Tnat  is  not  in  the  near  term. 

Certainly  this  missile  is  a  near  term  threat  to  our  forces.  Now, 
you  are  faced  with  a  decision.  Are  you  going  to  permit  effective  the- 
ater missile  defenses  so  that  American  troops,  men  and  women,  de- 
ployed overseas  are  going  to  be  defended  against  a  threat  that  is 
going  to  be  real  when  we  want  to  exercise  U.S.  options? 

Are  you  going  to  clarify  a  21-year-old  treaty  to  assure  this  can 
be  accomplished,  to  bring  it  up  to  date,  or  are  we  going  to  stick  by 
a  criteria  of  1972  and  say,  "Absolutely  not."  No  President  or  Sen- 
ator can  go  to  his  constituents  and  say,  "Well,  I  did  not  want  to 
clarify,  amend,  or  modify  a  treaty,  because  I  think  the  viability  of 
that  treaty  is  more  important  than  recognizing  that  the  world  has 
changed." 

So  I  think  there  is  a  real  hard  decision  here,  Senator. 

Senator  Kerry.  Well,  it  is,  if  you  pose  it  that  way.  But  may  it 
is  not  that  hard  if  you  make  a  different  set  of  assumptions.  You 
may  be  coming  at  this  "bass  ackwards."  I  mean,  the  point  is,  rather 
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than  talking  about  building  systems  which  not  only  conceivably 
threaten  your  strategic  structure,  which  also  make  the  warfare 
more  volatile,  why  not  move  in  the  same  direction  that  we  have 
been  moving  with  respect  to  strategic,  which  is  to  put  our  energies 
into  restricting  the  capacity  of  that  kind  of  warfare  to  be  legal? 

Now,  that  is  what  we  did  with  respect  to  chemical.  That  is  what 
we  did  with  respect  to  biological.  Now,  it  seems  to  me  that  it  is  a 
lot  more  sensible. 

And  I  am  not  being  parochial  here.  But  it  happens  to  fall  into 
Massachusetts's  component  of  what  Raytheon  does  with  the  Pa- 
triot, to  go  to  the  next  tier  of  the  Patriot,  where  you  become  defen- 
sive capable,  with  a  rationale  that  does  not  open  up  yourself  to  this 
strategic  exposure. 

Now,  there  I  am  protecting  my  troops,  but  I  am  not  doing  it  in 
a  way  that  simultaneously  threatens  much  larger  issues  and  even 
threatens  this  country  in  a  larger  way.  That  is  why  I  say  you  are 
coming  at  it  maybe  backward,  is  that  we  ought  to  be  moving  in 
that  other  direction. 

I  am  all  for  protecting  the  troops  with  theater,  you  know.  But  the 
way  to  protect  them,  it  seems  to  me,  is  to  have  agreement  that  we 
are  going  to  have  verification  on  outlawing  certain  kinds  of  weap- 
ons. 

Dr.  Graybeal.  That  may  be  difficult  in  some  countries. 

Senator  Kerry.  Do  you  want  to  address  that? 

Dr.  Lewis.  Yes.  First,  I  would  like  to  comment  on  your  point 
about  breakout.  I  think  that  even  if  you  were  concerned  about  this 
5-kilometer-per-second  limit  affecting  your  ability  to  rely  on  the 
system,  and  I  will  tell  you  that  I  do  not  think  you  should  be,  clear- 
ly, you  could  break  out  of  that  limitation  very  quickly  with  just  a 
few  missile  tests. 

Now,  on  the  point  where  you 

Senator  Kerry.  Are  you  saying  that  we  should  not  be  concerned 
about  it? 

Dr.  Lewis.  No.  No.  I  am  saying — what  I  said  before  you  came 
into  the  room,  and  in  my  written  statement,  is  that  the  5-kilo- 
meter-per-second speed  limit  is  not  a  serious  problem  for  develop- 
ing strategic  defenses. 

The  administration's  proposal  will  not  prevent  you  from  doing 
that.  And  I  am  just  adding  to  what  I  think  what  you  were  trying 
to  say,  is  that  even  if  you  were  concerned  about  the  testing  limit, 
the  breakout  time  would  be  very  short. 

Now,  I  think  this  is  the  basic  difference  between  Dr.  Graybeal 
and  myself  in  this  situation.  We  both  agree  that  there  is  a  threat. 
We  might  disagree  on  the  extent  of  it.  And  we  both  agree  that 
there  is  value  in  the  ABM  Treaty. 

But  he  is  here  telling  you  that  there  is  a  way  you  can  have  your 
cake  and  eat  it  too.  You  can  have  the  treaty  and  you  can  highly 
effective  defenses.  I  am  saying  the  administration's  proposal  will 
not  do  that. 

I  have  not  heard  anybody  yet  tell  me  how  you  can  do  that.  And 
I  think  it  is  important  that  if  people  are  going  to  make  statements 
like  that,  they  provide  you  with  some  analysis  showing  how  that 
is  possible. 
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Senator  Kerry.  Are  you  saying  it  is  possible?  I  do  not  have  time 
unfortunately  to  stay  for  the  whole  thing. 

Dr.  Graybeal.  In  my  statement  you  will  see  that  I  believe  that 
you  can  have  both  an  effective  theater  missile  defense  to  meet  the 
emerging  threat,  and  protect  the  ABM  Treaty  by  adopting  the  ap- 
proach taken  by  the  Clinton  administration  for  allowing  testing  for 
up  to  5  kilometers  per  second. 

My  colleagues  say  that  that  will  permit  you  to  have  an  effective 
ABM  capability.  And  if  that  is  the  point  in  Russia 

Dr.  Lewis.  Right.  That  is  exactly  what  I  was  saying  in  terms 
of 

Dr.  Graybeal  [continuing.]  Your  stability  part  comes  back  to  the 
process.  But  I  maintain  that  unless  that  system  is  actually  tested 
or  demonstrated  to  have  that  capability,  they  will  be  unsure  of  its 
operational  utility. 

We  have  lots  of  ways  of  penetrating  the  Soviet  Union,  including 
penetration  aides  on  our  ICBMs,  including  advanced  aircraft, 
Stealth  Aircraft,  and  other  things.  So  I  am  not  worried  about  the 
erosion  of  deterrence,  but  I  am  worried  about  being  precluded  from 
having  effective  defenses  for  our  forces  overseas. 

Mr.  Rhinelander.  Senator,  I  think  you  really  have  to  ask  the 
question,  what  is  the  threat.  If  the  threat  is  looked  at  as  the  Scud- 
type  extended,  you  know,  the  1,000  kilometer  or  so  range,  I  do  not 
think  anybody  here  would  disagree  that  you  could  go  forward,  as- 
suming the  systems  are  thought  to  be  effective,  say,  the  Pac  3,  and 
have  those  mobile  systems  available  for  the  defense  of  troops  over- 
seas, et  cetera. 

The  problem  with  what  is  being  proposed  is  based  on  a  worst 
case.  The  threat  they  are  talking  about,  defending  against,  is  basi- 
cally the  Chinese  missile  in  the  nands  of  China  and  Saudi  Arabia. 

Now,  the  suggestion  is  made  that  this  will  be  the  threat  of  the 
future.  I  think  that  is  highly  questionable.  But  that  is  one  of  the 
issues  you  are  going  to  nave  to  address.  Even  though  it  is  tech- 
nically possible  that  the  Chinese  will  be  selling  these  missiles  all 
over  the  world,  they  have  agreed  not  to  do  it.  They  have  agreed  to 
abide  by  the  missile  control  technology  regime. 

While  North  Korea  is  in  the  development  phase  of  three  missiles, 
their  first  phase  is  not  doing  very  well  in  the  test  program.  The 
second  and  third  one,  with  trie  longer  ranges,  you  know  are  way 
behind. 

So  I  think  you  have  to  look  at  the  threat  issue.  And  what  I  would 
suggest  to  you,  what  you  are  dealing  with,  is  a  threat  which  is  the 
worst-case  analysis,  and  certainly  not  the  near-term  one.  And  so 
you  have  to  distinguish  that,  the  near  term  from  the  far  term,  and 
make  judgments  now  as  to  how  far  you  ought  to  go. 

The  more  capable  your  defensive  system  is,  without  qualifying  it, 
the  more  you  are  going  to  erode  the  whole  ABM  Treaty.  So  you 
have  judgmental  calls  you  have  to  make  along  the  way. 

Senator  Kerry.  Well,  I  respect  that  enormously.  And  I  think  this 
issue  of  threat  is  a  very  important  one.  I  mean,  Dr.  Graybeal,  let 
me  tell  you,  I  revel  in  our  technological  capacity  in  this  country, 
and  I  am  marveling  constantly  at  the  advantages  that  it  gives  us. 

At  the  same  time,  you  have  to  really  measure  this  question  of 
threat.  It  seems  to  me  that  the  post-cold  war  world  is  one  where 
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we  have  been  heretofore,  I  am  not  sure  we  still  remain  that,  maybe 
we  ought  to  be,  but  prepared  to  take  risks  against  nations  where, 
frankly,  the  risk  of  an  all-out  conflagration  is  not  that  great,  and 
even  where  the  risk  of  a  major  kind  of  land  involvement  that  is 
balanced  is  not  that  great. 

I  mean  let  us  face  it,  the  judgments  we  were  able  to  make  in  the 
Gulf,  there  was  no  one  who  had  any  illusions  that  it  was  somehow 
balanced.  We  knew  that  it  was  a  matter  of  days  or  months,  and 
that  is  exactly  what  it  turned  out  to  be. 

It  seems  to  me  that  if  we  were  facing — I  mean  I  am  not — you  are 
beginning  to  hear  people  talk  about  whether  or  not  the  conven- 
tional war  days  may  not  be  outdated  and  outmoded.  Who  knows? 
You  certainly  cannot  take  that  for  granted. 

And  you  clearly  have  to  be  prepared  for  any  eventuality.  But 
there  is  a  certain  reality  in  the  unwillingness  of  two  nations  with 
this  mutuality  of  technology  to  be  willing  to  square  off. 

Likewise,  down  the  road,  if  you  both  have  this  missile  capacity, 
antimissile  capacity,  and  both  your  troops  are  threatened  on  the 
ground,  there  is  a  greater  likelihood  that  you  are  not  willing  to 
square  off.  And  it  may  be  that  we  are  only  willing  to  square  off 
where  there  are  some  very  clear  advantages  that  we  see. 

I  am  not  sure  that  you  may  not,  therefore,  create  more  dangers 
in  the  potential  of  making  bad  choices  down  the  road,  if  you  pro- 
ceed down  this  route  that  is  being  suggested,  than  if  you  do  not. 

And  you  may  be  far  better  off  trying  to  hold  onto  status  quo,  and 
pressure  other  countries  not  to  develop  these,  and  to  develop  the 
protocols  by  which  you  verify  and  guarantee  that  they  do  not,  than 
allowing  yourself  and  them  to  get  you  into  those  more  volatile  and 
dangerous  square  offs  down  the  road. 

Now,  I  can  see  several  stages  in  the  history  of  our  weapons  de- 
velopment where  we  would  have  been  far  better  off  with  the  con- 
cept that  so  often  was  vilified  by  defense  experts,  which  was  the 
freeze. 

If  we  had  frozen  prior  to  the  Mirving,  we  would  have  been  better 
off.  If  we  had  frozen  at  a  certain  point  in  our  nuclear  submarine 
development,  we  would  have  done  it  where  we  had  silent  subs  and 
they  did  not.  But  because  we  did  not,  we  allowed  them  to  develop 
silent  technology  and  so  forth. 

So  I  am  not  at  all  persuaded  that  those  who  led  us  down  the 
road,  how  often  it  has  been  in  the  interest  of  sort  of  chasing  the 
technology  curve,  rather  than  really  adequately  thinking  through 
this  threat  question. 

And  so  I  am  going  to  proceed — I  say  I  am  going  to  proceed.  If 
one  Senator  is  willing  to  exert  whatever  effort  I  can,  together  with 
the  chairman  of  the  subcommittee,  who  I  know  has  a  deep  interest 
in  this,  Senator  Biden,  and  others,  to  really  try  to  get  us  to  be  very 
measured  and  careful  about  this. 

It  is  not  a  predilection  that,  sort  of  knee  jerk,  says,  "Do  not  build 
any  weapon,  or  something." 

I  do  not  accept  that.  I  have  great  faith  in  certain  aspects  of  the 
technology  and  certain  areas  to  make  us  stronger  rather  than 
weaker.  But  I  also  recognize  the  history  of  this  race.  And  we  have 
to  be  very  careful  about  it. 
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Mr.  Keeny.  I  would  like  to  support  your  analysis  of  the  problem. 
I  think  it  is  clear  that  an  adequate  defense  against  realistic  threats 
to  our  forces  overseas  can  be  provided  by  an  improved  Patriot  or 
ERINT  system,  which  are  a  small  fraction  of  the  cost  of  these  other 
approaches,  and  should  be  adequate  to  meet  military  concerns 
about  the  threat  they  might  face  under  certain  circumstances. 

I  think  the  military  should  really  assess  this  problem  very  care- 
fully in  order  to  understand  their  own  priorities.  We  are  moving 
into  a  commitment  of  $30  or  $40  billion  for  the  package  now  being 
proposed  by  the  administration,  including  $15  billion  for  THAAD. 

I  think  given  realistic  assessments  of  the  kind  of  warfare  and  the 
kind  of  threats  we  are  going  to  face,  this  ballistic  missile  threat  is 
going  to  be  the  least  of  our  military  problems,  and  the  least  of  the 
dangers  faced  by  our  servicemen  and  women  overseas.  We  should 
develop  some  realism  in  what  kind  of  defense  budget  we  are  going 
to  structure. 

I  think  that  developing  a  Patriot  that  really  works,  or  some  simi- 
lar system,  is  fully  adequate  to  meet  the  foreseeable  threats  that 
we  will  face.  The  circumstances  where  people  will  be  firing  3,500 
kilometer  conventional  warheads  at  service  people  in  developing 
world  conflicts  seem,  indeed,  extremely  remote. 

Consequently,  I  believe  the  defense  we  need  can  be  developed 
with  systems  that  are  consistent  with  the  existing  ABM  Treaty. 
And  there  is  no  need  to  up  the  level  of  demarcation  to  this  5-kilo- 
meter-per-second  criterion,  which  I  believe  is  just  opening  the  gates 
to  full-scale  development  of  potential  systems  that  have  significant 
strategic  capability,  or  as  has  been  suggested,  could  develop  that 
capability  very  quickly  on  breakout,  if  some  further  testing  were 
required. 

Senator  Kerry.  Well,  I  appreciate  your  comment.  This  really 
needs  a  lot  of  thinking.  It  should  not  be  done  without  care.  And  I 
am  sure  it  will  be. 

Mr.  Chairman,  I  think  it  is  great  you  are  having  these  hearings, 
and  I  hope  we  will  continue  to  analyze  the  threat  issue  that  has 
been  raised.  I  think  that  we  need  to  understand  that  better  any- 
way, notwithstanding  this  particular  question.  So  I  hope  we  will  do 
that. 

And  I  apologize.  This  really  is  worthy  of  a  much  longer  dialog, 
obviously,  and  I  apologize  for  not  being  able  to  stay  longer. 

The  Chairman.  I  concur  with  you,  too,  that  obviously  the  threat 
issue  is  just  as  important  as  anything  else,  or  more  important. 

I  think  several  of  you  stressed  concerns  that  the  administration's 
proposal  could  undermine  the  ABM  Treaty  if  we  moved  ahead.  I 
would  like  to  ask  each  of  you  if  there  are  constraints  or  limitations 
that  you  believe  should  be  included  in  order  to  preserve  the  effec- 
tiveness of  the  treaty. 

First  you,  Mr.  Keeny. 

Mr.  Keeny.  Well,  I  think  the  treaty  as  it  stands  and  as  it  has 
been  interpreted  during  the  past  25  years  is  still  adequate  to  the 
present  circumstances.  I  do  not  think  that  any  amendment  or 
modification  to  the  treaty  is  required. 

If  people  want  to  formalize  the  criteria  for  permitted  testing 
against  reentry   vehicles   at   the   2-   or   3-kilometer-per-second,   I 
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would  see  no  objection  to  that,  since  it  is  part  of  the  negotiating 
and  ratification  history  of  the  treaty,  and  its  subsequent  practice. 

But  I  do  not  believe  we  should  go  beyond  that  at  this  time,  on 
the  basis  of  the  failure  to  identify  an  overriding  threat  that  re- 
quires such  a  modification,  as  balanced  against  the  very  serious  po- 
tential consequences  of  undermining  the  ABM  Treaty,  preventing 
substantial  future  reductions  in  strategic  warheads,  and  possibly 
seriously  undercutting  a  consensus  in  support  of  the  indefinite  ex- 
tension of  the  Nonproliferation  Treaty,  which  tries  to  get  at  the 
core  of  this  problem,  so  you  do  not  have  to  face  it  in  the  first  place. 

The  Chairman.  Thank  you.  Mr.  Rhinelander. 

Mr.  Rhinelander.  Mr.  Chairman,  there  is  considerable  merit  in 
delineating  between  the  parties,  U.S.,  Russia,  and  whoever  else  is 
with  the  other  side,  what  the  ground  rules  are  in  this  area. 

We  have  not  done  it  to  date.  This  is  going  to  lead  to  continuing 
debate,  disagreement,  allegations,  you  know,  as  we  have  had  over 
the  last  few  years,  so  I  think  it  is  important  that  it  be  done. 

My  quarrel  is  not  that  there  is  a  proposal  on  the  table,  but  with 
the  proposal  itself.  I  suggested  in  my  statement  that  what  would 
be  desirable  would  be  to  lower  the  5  kilometer  threshold. 

If  it  were  in  the  2-  to  3-kilometer-per-second  range,  or  maybe  the 
3V2-kilometer-per-second  range,  this  is  within  the  gamut,  or  the 
ball  park,  of  what  we  talked  about  earlier.  It  seems  to  me  that 
would  deal  with  the  large  principle  threats. 

It  would  be  a  judgment  call  between  the  Senate  and  the  Execu- 
tive, if  you  go  to,  say,  a  3-  or  3V2-kilometer-per-second  standard, 
whether  or  not  that  would  rise  to  the  amendment  level,  which 
would  take  the  formal  advice  and  consent,  or  whether  it  simply  be 
considered  an  interpretation. 

I  am  not  sure  if  you  go  and  accept  the  5  kilometer  per  second, 
as  the  administration  has  proposed,  whether  there  are  effective  cor- 
ollary provisions  that  can  really  bound  this  problem. 

I  suggest  five  or  six  corollaries  in  my  statement,  which  ought  to 
be  looked  at,  but  I  am  not  yet  persuaded,  because  I  have  not  done 
the  work — I  have  not  spent  enough  time  on  it — to  determine 
whether  or  not  they  would  be  able. 

Clearly,  when  you  are  dealing  with  a  defensive  system,  the  sen- 
sors you  use  are  critically  important,  and  not  just  the  interceptor 
missile.  We  have  been  talking  this  morning  simply  about  the  capa- 
bilities of  the  missiles  themselves. 

The  Chairman.  Right. 

Mr.  Rhinelander.  The  more  capable  your  sensors  are,  the  less 
capable  your  missile  has  to  be.  So  there  are  a  bundle  of  questions 
that  have  to  be  looked  at,  if  you  stay  with  the  5  kilometer  per  sec- 
ond target  vehicle  test. 

The  Chairman.  Thank  you.  Dr.  Graybeal. 

Dr.  Graybeal.  I  do  not  believe  any  amendments  to  the  ABM 
Treaty  are  required.  But  I  do  believe  very  strongly,  and  I  agree 
with  Mr.  Rhinelander,  that  it  is  absolutely  necessary  that  these 
provisions  of  the  treaty  be  clarified,  there  be  a  mutual  understand- 
ing of  what  is  limited  and  what  is  not  limited,  and  this  must  take 
into  account  the  new  world  situation. 

I  remind  the  Senators  that  both  Russia  and  the  U.S.  have  recog- 
nized and  have  agreed  on  the  need  to  defend  against  missiles  of 
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these  ranges.  Exactly  how  this  is  presented  to  the  Senate  I  do  not 
know. 

I  also  remind  you  that  you  have  agreed  to  the  demonstrated  ca- 
pability. The  Senate  has  put  that  into  law.  I  do  believe,  though, 
there  are  many  additional  things  that  could  enhance  the  viability 
of  this  treaty,  such  as  confidence-building  measures. 

If  we  go  with  the  demonstrated  capability,  and  if  we  go  with  5 
kilometers,  I  think  there  are  several  confidence-building  measures 
which  would  enhance  confidence  in  the  treaty,  for  example,  by  re- 
stricting deployment  areas,  by  observing  tests,  activities  of  that  na- 
ture. These  do  not  require  writing  a  whole  new  verification  regime 
for  the  treaty. 

I  think  your  committee  and  others  should  give  their  attention  to 
what  additional  confidence-building  measures  would  enhance  the 
viability  of  the  treaty.  Thank  you. 

The  Chairman.  Thank  you  very  much.  Dr.  Lewis. 

Dr.  Lewis.  I  think  there  is  no  question  that  you  can  come  up 
with  an  agreement  that  would  permit  theater  interceptors  that 
would  not  pose  a  threat  to  strategic  missiles. 

Now,  the  kind  of  guidelines  that  Mr.  Keeny  and  Mr.  Rhinelander 
talked  about  in,  say,  limiting  perhaps  the  3-kilometer  range,  I 
think  would  do  that,  provided  you  kept  the  altitude  limit.  Without 
that  altitude  limit,  and  without  a  speed  limit  on  the  interceptors, 
I  am  not  sure  that  would  do  it. 

But  the  real  point  I  would  want  to  make  is  that  while  there  is 
no  doubt  you  can  come  up  with  limits  that  would  prevent  theater 
systems  from  endangering  the  Treaty,  it  is  not  clear  that  those  lim- 
its would  also  permit  THAAD  and  similar  systems.  You  may  have 
to  lower  your  standards  considerably  on  those  systems  and  go  to 
less-capable  systems. 

The  Chairman.  Thank  you  very  much,  indeed.  I  thank  the  four 
of  you  for  being  with  us  today.  It  has  been  a  good  hearing.  There 
will  be  more.  I  appreciate  your  input.  The  hearing  is  adjourned. 

[Whereupon,  at  12:20  p.m.,  the  hearing  was  adjourned,  to  recon- 
vene subject  to  the  call  of  the  Chair.] 


APPENDIX 


Responses  of  John  D.  Holum  to  Questions  Asked  by  Senator  Pell 

RUSSIAN -CHINESE 

Question.  How  would  the  Russian  deployment  of  a  THAAD-type  system  affect  the 
Chinese  deterrent? 

Answer.  ACDA  respectfully  suggests  that  the  question  be  directed  to  the  Intel- 
ligence Community. 

NUCLEAR  TESTING 

Question.  Would  you  expect  Russian  THAAD-type  deployments,  if  in  prospects  to 
affect  the  British,  French  or  Chinese  perception  of  the  need  for  nuclear  weapons 
testing? 

Answer.  No.  The  U.S.  would  not  expect  Russian  deployment  of  theater  ballistic 
missile  defense  systems  like  the  U.S.-proposed  THAAD  system  to  create  additional 
U.K.,  French,  or  Chinese  requirements  to  conduct  nuclear  weapons  tests. 

NPT  EXTENSION 

Question.  What  would  you  expect  the  impact,  if  any,  of  prospective  U.S.  and  Rus- 
sian THAAD  deployments  on  prospects  for  the  successful  negotiation  of  an  extension 
of  the  NPT  at  the  1995  review  conference? 

Answer.  It  is  doubtful  that  any  decisions  concerning  THAAD  deployments  would 
have  an  effect  on  the  prospects  for  the  indefinite  extension  of  the  NPT.  The  weapon 
system  is  purely  defensive  in  nature  and  does  not  contain  any  nuclear  components. 
Those  parties  to  the  NPT  that  have  expressed  reservations  about  indefinite  exten- 
sion are  concerned  primarily  with  issues  such  as  the  CTBT,  nuclear  disarmament, 
and  the  level  of  peaceful  nuclear  cooperation  and  assistance  to  the  developing  world. 


Responses  of  Lt.  Gen.  Malcolm  R.  O'Neill  to  Questions  Asked  by  Senator 

Pell 

validated  tmd  requirements 

Question.  Are  there  validated  requirements  for  the  overall  TMD  program  and  the 
various  component  programs?  Describe  those  that  have  been  completed  and  your 
plans  for  additional  requirements  documents. 

Answer.  Yes,  the  CAPSTONE  Ballistic  Missile  Defense  Operational  Requirements 
Document  (BMD/ORD)  serves  as  the  requirements  document  for  the  overall  BMD 
system.  It  addresses  both  Ballistic  Missile  Defense  and  Theater  Ballistic  Missile  De- 
fense for  the  Continental  U.S.  and  overseas  threats.  We  have  lower  level  ORD  docu- 
ments that  will  specifically  address  various  components  of  Ballistic  Missile  Defense, 
but  will  remain  consistent  with  the  concept  withm  the  overall  arching  ORD. 

USSPACECOM/J5  was  tasked  by  the  JROC  in  1991  to  be  the  responsible  organi- 
zation for  the  BMD  ORD  and  to  represent  the  theater  CINCs  requirements  for 
TMD.  In  the  ORD  are  requirements  that  support  the  CDNCs  and  the  JROC  vali- 
dated the  key  parameters,  on  December  10,  1992.  The  latest  approved  version  of  the 
BMD  ORD  is  December  3,  1993. 

TMD  Component  Program  ORDs  and  Status: 

(1)  HATMD  ORD — approved  by  Headquarters  Department  of  the  Army  on 
January  22,  1992,  contains  the  requirements  for  THAAD  and  the  GBR. 

(2)  Patriot  Advanced  Capability  (PAC-3)  ORD  (version  1.3)— approved  by  the 
Army  Assistant  Deputy  Chief  of  Staff  for  Ops,  Plans,  and  Force  Development, 
December  9,  1993.  The  JROC  approved  key  parameters  for  this  ORD  on  Janu- 
ary 21,  1994. 

(113) 
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(3)  Corps  Sam  ORD — approved  by  the  Army  DCS  Operations  on  October  5, 
1993. 

(4)  Aegis  Near  Term  Tactical  BMD  ORD — approved  by  the  Deputy  Chief  of 
Naval  Operations  (Resources,  Warfare  Requirements  &  Assessment)  (N8)  on 
December  30,  1992. 

(5)  Standard  Missile— 2  Block  IVA  ORD— approved  by  the  Deputy  Chief  of 
Naval  Operations  (Resources,  Warfare  Requirements  &  Assessment)  (N8)  on 
December  30,  1992. 

(6)  Air  Launched  Ascent/Boost  Phase  Interceptor  ORD — In  the  planning 
stage  and  should  be  approved  before  the  end  of  year. 

There  are  no  other  Operational  Requirement  Documents  planned  for  the  various 
Theater  Missile  Defense  component  programs.  However,  as  you  may  know,  these 
documents  will  be  constantly  monitored  to  insure  that  we  meet  the  most  current 
and  up-to-date  requirements  requested  by  the  CINCs. 

TMD  SYSTEMS  RATIONALE 

Question.  Describe  the  rationale  for  TMD  systems  with  capabilities  and  character- 
istics beyond  those  possessed  by  THAAD.  What  missile  threats  and  engagements 
scenarios  would  require  you  to  deploy  systems  such  as  the  Navy's  upper  tier  pro- 
gram and  the  Air  Force's  boost  phase  program? 

Answer.  The  Navy  Upper  Tier  and  Air  Force  Boost  Phase  programs  have  similar, 
but  not  the  same,  capabilities  and  characteristics  that  complement  THAAD.  These 
complementary  missile  defense  capabilities  are  required  to  meet  the  wide  threat 
spectrum  that  TMD  systems  might  face.  This  threat  spectrum  dictates  the  need  for 
systems  that  employ  various  technologies  to  achieve  intercept  and  that  engage 
threat  missiles  at  high-payoff  points  in  their  flight  trajectory.  Ground-based  upper 
and  lower  tier  defenses  combine  to  provide  near  leak-proof  terminal  defense  of  key 
assets  and  population  centers.  A  boost  phase  tier  would  offer  additional  protection 
against  warheads  containing  early  release  submunitions.  While  ground-based  sys- 
tems (PAC— 3  and  THAAD)  have  demonstrated  lethality  against  submunition  war- 
heads, boost  phase  interception  allows  engagement  of  a  very  threatening  subset  of 
this  threat  class.  In  cases  where  the  threat  missile  releases  its  submunitions  very 
early  in  its  flight  trajectory,  boost  phase  systems  target  these  missiles  at  this  early 
stage.  This  makes  it  possible  to  engage  one  target,  where  alternatively  (i.e.  later) 
there  would  be  many,  and  to  do  so  over  enemy  territory.  This  is  an  especially  attrac- 
tive engagement  profile  where  chemical  and  biological  agents  are  involved. 

Similarly,  the  benefits  of  a  Navy  upper  tier  system  derive  from  the  inherently  mo- 
bile character  of  naval  platforms.  Envisioned  to  engage  threat  missiles  at  altitudes 
and  ranges  comparable  to  the  ground-based  THAAD  system,  the  Navy  upper  tier 
will  be  particularly  valuable  in  immature  theaters  and  littoral  areas  where  early  ar- 
rival and  deployment  flexibility  are  required.  In  such  cases,  a  sea-based  upper  tier 
system  can  provide  critical  initial  protection  against  TBMs  as  ground  forces,  includ- 
ing but  not  limited  to  ground-based  TMD  assets,  are  moved  into  theater. 

MULTI  TIER  TMD  REQUIREMENTS 

Question.  Is  a  multiple  tier  TMD  system  required  to  meet  the  requirements  de- 
scribed in  your  answers  to  your  question  above? 

Answer.  Yes,  a  multitiered  TMD  system  is  required  to  provide  the  required  con- 
fidence level  of  successful  engagement  of  threat  TBMs.  A  multitiered.  operational 
concept  takes  advantage  of  several  engagement  opportunities  and  a  variety  of  tech- 
nologies to  support  those  engagement  opportunities. 

PROTECTION  OF  CIVILIAN  POPULATION  CENTERS 

Question.  Is  protection  of  civilian  population  centers  included  in  your  require- 
ments? If  so,  describe  the  technical  and  logistical  factors  involved  and  how  these  dif- 
fer from  point  defense? 

Answer.  The  Commander  in  Chief  (CINC)  has  responsibility  to  prioritize  the  as- 
sets within  his  area  of  responsibility  for  defense  against  Theater  Ballistic  Missiles 
(TBMs).  Priorities  are  established  based  on  the  enemy  threat,  active  defense  assets 
available,  political  situation,  and  relative  importance  of  the  asset.  Population  cen- 
ters may  be  among  the  CINCs  priorities  for  defense  from  TBMs.  Therefore,  defense 
of  population  centers  against  TMBs  is  a  requirement. 

In  order  to  provide  a  population  center  with  the  same  low  probability  of  penetra- 
tion by  an  incoming  ballistic  missile  as  our  expeditionary  forces,  it  maybe  necessary 
to  provide  a  combination  of  capabilities.  Upper-tier  systems  such  as  THAAD  provide 
the  opportunity  to  destroy  an  incoming  TBM  at  extended  distances  away  from  the 
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population  center.  They  minimize  damage  incurred  due  to  debris,  chemical  agents, 
or  nuclear  effects  caused  during  destruction  of  the  incoming  warhead.  Lower-tier 
systems  such  as  PATRIOT  are  necessary  to  protect  the  population  from  short  range 
missiles  and  air  breathing  threats.  When  coupled  with  an  upper-tier  system,  the 
lower-tier  system  increases  the  probability  01  destroying  a  long  range  TBM,  but 
there  is  risk  of  collateral  damage  to  the  population  center  if  the  upper-tier  system 
fails  and  the  lower-tier  system  succeeds  in  destroying  the  TBM. 

The  probability  of  destroying  long  range  missiles  may  be  increased  without  the 
benefit  of  a  lower-tier  system  by  increasing  the  number  of  upper-tier  shots  at  each 
engagement  opportunity.  This  provides  the  Denefit  of  maximizing  chances  to  destroy 
the  missile  without  significant  collateral  damage,  but  results  in  excessive  intercept 
attempts. 

From  a  ballistic  missile  defense  perspective,  the  key  differences  between  defense 
of  a  population  center  and  a  point  defense  concern  size,  density,  and  vulnerability 
of  the  defended  asset.  Since  a  population  center  exceeds  a  point  target  in  each  of 
these  areas,  a  greater  number  of  active  defense  systems  would  be  required  to  pro- 
vide for  its  defense.  This  is  especially  true  for  a  lower-tier  defense  where  the  area 
of  the  defended  asset  may  exceed  the  predicted  footprint  of  the  lower-tier  system. 

A  population  center's  requirement  for  additional  active  defense  systems  to  provide 
for  its  defense,  may  be  partially  offset  by  its  proximity  to  transportation  nodes,  the 
industrial  base,  and  logistics  bases.  The  logistics  burden  to  support  the  active  de- 
fense systems  is  less  taxing  near  a  population  center  than  a  point  target  which  may 
be  more  remote. 

SPACE-BASED  SENSOR  REQUIREMENT 

Question.  What  is  your  requirement  for  space-based  sensors  in  support  of  the 
TMD?  What  do  space-based  sensors  add  to  the  capability  of  a  TMD  system?  Distin- 

faish  between  existing  early  warning  systems  and  future  systems  such  as  Brilliant 
yes. 

Answer.  Space-based  sensors  are  required  for  launch  warning,  launch  point  and 
impact  region  estimates,  and  cues  to  the  interceptor  fire  control  radars,  per  the  ap- 
proved USSPACECOM  ORD  for  TMD  Space-Based  Warning,  004-91-1.  Space-based 
sensors  provide  the  earliest  possible  warning  of  a  launch;  by  virtue  of  their  on-orbit 
presence,  They  are  always  the  first  systems  on-scene  in  every  theater.  Today's  sys- 
tems (TALON  SHB3LD  and  JTaGS)  provide  coarse  cuing  that  will  enhance  foot- 
prints defended  by  the  GBR/THAAD  and  SPY-I/Standard  Missile  systems.  Future 
systems  such  as  Brilliant  Eyes  will  provide  higher-quality  cuing  information,  ena- 
bling single-beam  acquisition  by  the  lire  control  radars  and  significantly  larger  de- 
fended areas. 

ALLIED  SUPPORT  OF  TMD 

Question.  Are  American's  allies  supportive  of  our  present  TMD  plans  and  our  ef- 
forts to  clarify  the  ABM  Treaty  to  accommodate  these?  Be  as  specific  as  possible? 

Answer.  DoD  strongly  supports  allied  cooperation  and  involvement  in  our  Theater 
Missile  Defense  (TMD)  programs,  and,  consistent  with  Congressional  direction,  is 
actively  pursuing  cooperative  initiatives  with  several  of  our  friends  and  allies.  DoD 
does,  however,  object  to  linking  the  obligation  of  authorized  funding  on  the  U.S.  pro- 
gram to  progress  made  in  obtaining  foreign  participation  and  foreign  investment  in 
our  programs.  Such  actions  would  adversely  impact  the  execution  of  the  TMD  pro- 
gram by  effectively  reducing  the  TMD  budget  by  up  to  20  percent.  The  DoD  budget 
for  TMD  has  been  developed  to  meet  U.S.  National  Security  goals  and  established 
military  requirements  and  not  unique  allied  or  friendly  nation  needs.  Theater  mis- 
sile defenses  are  needed  to  protect  U.S.  forward-deployed  and  expeditionary  forces 
from  missile  attacks  in  theaters  of  operation  throughout  the  world.  A  concurrent  ob- 
jective, the  defense  of  allies  from  such  attacks,  would  also  be  provided  in  many  cases 
as  a  result  of  the  defensive  capabilities  of  these  forces.  In  the  case  of  an  ally  such 
as  Japan,  their  TMD  systems  would  provide  protection  to  our  forces  as  well  as  to 
their  own  forces  and  homeland. 

Linking  required  funding  levels  for  U.S.  TMD  systems  to  foreign  government 
monetary  contributions  will  have  a  deleterious  impact  on  both  the  schedule  and  cost 
of  deploying  defensive  systems  for  deployed  U.S.  forces.  As  in  the  execution  of  any 
program,  adequate  and  predictable  funding  is  essential  for  optimum  program  execu- 
tion. In  this  case,  neither  adequate  or  predictable  funding  would  exist,  which  would 
result  in  severe  program  impacts.  Moreover,  if  friends  and  allies  were  to  make  sig- 
nificant monetary  contributions  to  these  programs,  they  could  also  assume  certain 
imputed  rights  which  the  U.S.  may  not  be  willing  or  able  to  concede. 

The  current  DoD  approach  to  participation  has  proven  to  be  effective  in  engaging 
foreign  talent  and  resources  in  U.S.  TMD  programs  with  little  or  no  risk  to  U.S. 
interests.  Under  this  plan,  each  foreign  participation  effort  is  evaluated  on  its  own 
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merits  with  the  objective  of  satisfying  a  U.S.  national  defense  objective.  Using  estab- 
lished ground  rules  such  as  laws  and  policies  governing  the  rights  to  research  re- 
sults, the  DoD  has  successfully  engaged  in  a  wide  variety  of  efforts  with  allied  and 
friendly  nations'  governments  and  research  entities  to  the  distinct  advantage  of  the 
U.S.  TMD  program. 

Because  of  Standing  Consultative  Commission  (SCC)  regulations  which  require 
that  discussions  there  be  treated  in  confidence,  we  have  not  discussed  details  of  the 
ABM  Treaty  clarification  with  our  allies.  However,  they  are  aware  of  and  generally 
supportive  of  our  efforts  to  remove  the  Treaty's  ambiguity  regarding  the  demarca- 
tion between  theater  and  strategic  missile  defenses.  Their  views  on  the  advisability 
of  any  specific  agreement  cannot  be  ascertained,  of  course,  until  such  an  agreement 
is  concluded. 

thaad/brilliant  eyes  relationship 

Question,  a.  What  will  be  the  relationship  between  THAAD  and  the  Brilliant  Eyes 
sensor  program? 

b.  Will  the  THAAD  utilize  Brilliant  Eyes? 

c.  Assuming  that  the  THAAD  will  utilize  Brilliant  Eyes,  does  that  change  the  size 
of  the  defended  footprint  that  Gen.  O'Neill  testified  to  in  closed  session  today? 

Answer.  The  THAAD  Technical  Requirements  Document  (TRD)  requires  the 
THAAD  system  to  meet  all  of  its  performance  requirements  while  operating  in  an 
autonomous  mode  (no  cuing  information).  In  addition,  the  TRD  requires  the  THAAD 
system  to  utilize  any  external  sensor  information,  for  purposes  of  cuing  the  TMD- 
GBR  radar,  as  long  as  the  information  is  available  in  the  theater  of  operations. 
Sources  of  external  sensor  information  would  include  Brilliant  Eyes,  now  called  the 
Space  Missile  Tracking  System  (SMTS),  if  SMTS  is  fielded  and  there  is  a  mecha- 
nism to  provide  SMTS  data  to  the  theater  of  operations  in  a  timely  manner. 

In  his  March  9,  1994  testimony  before  the  Senate  Foreign  Relations  Committee, 
LTG  O'Neill  described  THAAD's  capability  to  engage  an  ICBM  utilizing  stereo  DSP 
cuing  data.  Stereo  DSP  data  was  assumed  because  DSP  satellites  are  currently 
fielded  and  were  utilized  during  DESERT  STORM  to  provide  cuing  data  to  the  Pa- 
triot System.  Because  of  SMTS's  ability  to  track  ballistic  missile  warheads  after 
booster  burnout,  SMTS  would  provide  better  cuing  information  against  longer  range 
TBM  threats  than  stereo  DSP.  Thus,  the  defended  footprint  would  increase  based 
on  the  SMTS  cuing.  But  in  no  case  would  such  capability  constitute  effective  defense 
against  strategic  attack. 

SEA  BASED  UPPER  TIER 

Question.  What  will  be  the  velocity  and  range  capability  of  the  Sea-based  Upper 
Tier  the  so-called  Navy  "LEAP?" 

Answer.  Navy  Light  Exo-Atmospheric  Projectile  (LEAP)  is  one  of  several  intercep- 
tor proposals  for  the  Navy  Theaterwide  program.  Navy  LEAP  has  a  Velocity  at 
Burnout  (Vbo)  of  4.0  to  4.5  kilometers/second  and  a  minimum  intercept  altitude  of 
approximately  80  kilometers.  The  range  capability  is  dependent  upon  ship  position 
(i.e.  interceptor  launch  position)  relative  to  the  target  launch  site  position. 


Responses  of  John  D.  Holum  to  Questions  Asked  by  Senator  Biden 

Question.  Does  the  INF  Treaty  pose  any  obstacles  to  the  development  of  the 
THAAD  system? 

Answer.  Because  THAAD  development  requires  testing  against  ballistic  target 
missiles,  Parties  conducting  these  tests  must  address  the  following  restrictions  in 
order  to  remain  compliant  with  the  INF  Treaty: 

Specifically,  paragraph  12  of  Article  VTL  allows  each  INF  Party  to  produce  and  use 
booster  systems  that  would  otherwise  be  considered  to  be  intermediate-range  or 
shorter-range  missiles  as  long  as  those  booster  systems  are  existing  types  and: 

(1)  The  stages  used  in  such  booster  systems  are  different  from  stages  used  in  mis- 
siles listed  as  existing  types  in  Article  III  (e.g.,  55-20,  Pershing  II,  etc.); 

(2)  Such  booster  systems  are  used  only  for  R&D  to  test  objects  other  than  the 
booster  systems  themselves; 

(3)  The  aggregate  number  of  launchers  of  such  booster  systems  shall  not  exceed 
35  for  each  Party  at  any  one  time;  and 

(4)  The  launchers  for  such  booster  systems  are  fixed,  above-ground  and  located 
only  at  R&D  sites  specified  in  the  INF  Memorandum  of  Understanding. 
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Responses  of  Sidney  N.  Graybeal  to  Questions  Asked  by  Senator  Biden 

Question.  Let  us  assume  for  a  moment  that  the  Administration's  position  is  adopt- 
ed as  is.  And  let's  also  assume  that  the  Russians  decide  to  develop  a  system  similar 
to  THAAD.  Could  they  develop  such  a  system  and  give  it  significant  ABM  capabili- 
ties without  acknowledging  the  fact — ana  without  our  discovering  it? 

Answer.  In  my  opinion,  the  Russians  could  develop  an  ATBM  system,  but  it  is 
unlikely  to  possess  the  sophisticated  hit-to-kill  capabilities  of  the  US.  THAAD  sys- 
tem. The  Russian  ATBM  system  would  not  have  significant  ARM  capabilities  unless 
it  was  tested  in  an  ARM  mode,  for  example,  against  targets  traveling  at  maximum 
velocities  above  7  km/sec.  The  Russians  could  assess  its  inherent  ARM  capabilities 
using  simulations  and  computer  models;  however,  I  doubt  that  their  military  would 
accept  such  an  untested  system  for  strategic  defensive  purposes.  If  the  Russians  do 
test  the  ATBM  in  an  ARM  mode  (against  strategic  targets),  in  my  view,  U.S.  na- 
tional technical  means  will  be  able  to  detect  such  tests;  however,  this  question 
should  be  addressed  to  the  U.S.  Intelligence  Community. 

During  the  ARM  Treaty  negotiations,  a  member  of  the  U.S.  Delegation  assessed 
the  inherent  capabilities  of  the  Soviet  SA-6  surface-to-air  missile  with  a  nuclear 
warhead  utilizing  data  from  Soviet  LPARs  for  a  point-in-space  engagement.  The 
analyses  indicated  significant  ARM  capabilities.  The  U.S.  Delegation  negotiated  con- 
straints on  testing  which  could  be  verified  by  NTM  in  order  to  preclude  the  upgrad- 
ing of  Soviet  SAM  systems  to  give  them  significant  ARM  capabilities. 

Question.  Press  reports  indicate  that  the  Russians  have  proposed — in  the  SCC — 
the  development  of  nuclear-tipped  theater  missile  defenses.  Assuming  this  to  be 
true,  what  complications  does  this  pose  to  the  U.S.  negotiators? 

In  comparison  to  the  THAAD  as  currently  envisaged,  what  sort  of  capability 
would  a  nuclear  tipped  missile  have? 

Would  you  still  support  the  Administration's  position  if  the  Russian  proposal  on 
nuclear-tipped  missiles  is  accepted? 

Answer.  The  ABM  Treaty  does  not  distinguish  between  nuclear  and  non-nuclear 
systems.  ATBMs  per  se  are  not  limited  by  the  ARM  Treaty.  If  the  press  reports  are 
true,  I  believe  that  the  United  States  should  propose  that  the  ATBM  systems  being 
developed  on  both  sides  should  be  non-nuclear.  However,  as  noted  below,  I  do  not 
believe  that  Russian  insistence  on  nuclear-tipped  ATBMs  would  pose  serious  secu- 
rity risks  for  the  United  States. 

If  the  Russian  "THAAD"  system  was  very  similar  to  the  U.S.  THAAD,  equipping 
it  with  a  much  heavier  nuclear  warhead  would  significantly  affect  its  capabilities. 
Thus,  a  Russian  nuclear-  tipped  THAAD  1'  system  would  probably  involve  a  larger 
missile  with  greater  thrust.  While  a  single  nuclear-tipped  missile  would  have  great- 
er capabilities  in  one-on-one  engagements,  a  TMD  system  involving  hundreds  of  nu- 
clear-tipped missiles  would  encounter  serious  operational  problems.  In  anystrategic 
exchange  between  the  United  States  and  Russia,  a  nuclear-tipped  TMD  system 
would  be  vulnerable  to  nuclear  effects  from  its  own  nuclear-tipped  interceptors  be- 
cause the  TMD  system  is  a  radar-based  system.  In  addition,  such  a  Russian  system 
would  be  dependent  upon  data  from  Russian  LPARs  which  are  vulnerable  to  both 
U.S.  attack  and  nuclear  effects.  In  fact,  a  non-nuclear  TMD  system  could  have 
greater  capabilities  against  a  large  number  of  targets  than  a  nuclear-tipped  TMD 
system.  Russia  might  consider  a  nuclear-tipped  TMD  system  useful  against  a  Third 
World  ballistic  missile  threat  involving  a  few  (1-10)  ballistic  missiles  with  nuclear, 
chemical,  or  biological  warheads.  However,  the  United  States  TMD  systems  do  not 
plan  on  or  require  any  nuclear-tipped  interceptors. 

I  would  still  support  the  Administration's  position  if  the  Russian  proposal  on  nu- 
clear-tipped missiles  were  accepted  for  the  reasons  stated  above  as  well  as  the  pene- 
tration capabilities  of  U.S.  strategic  and  theater  systems.  If  needed,  additional  pene- 
tration aids  could  be  added  to  our  ICBM  and  SLRM  forces  at  minimal  costs.  More- 
over, U.S.  stealth  aircraft  capabilities  would  penetrate  these  systems.  However, 
questions  of  U.S.  strategic  deterrent  capabilities  should  be  addressed  to  the  JCS  and 
STRATCOM. 


Responses  of  John  D.  Holum  to  Questions  Asked  by  Senator  Simon 

Question.  Since  the  President  and  the  Senate  make  treaties  together,  and  since 
you  have  pledged  to  work  with  us  on  this  matter,  is  it  safe  to  assume  that  you  will 
share  with  us  your  evolving  thinking  on  proposed  changes  to  the  Treaty  before  you 
propose  them  in  the  SCC? 

Answer.  As  it  becomes  clearer  what  form  resolution  of  the  demarcation  question 
will  take,  we  will  of  course  be  in  close  contact  on  matters  including  those  issues 
raised  by  your  question. 


118 

Question.  If  these  proposed  changes  go  through,  is  the  Administration  prepared 
to  see  the  Russians,  Ukrainians,  Belorusians,  and  Kazakhs  deploy  highly-capable 
ATBMs  throughout  their  territories  at  places  of  their  choosing? 

Answer.  Since  non-ABM  systems  and  components  are  not  limited  by  the  ABM 
Treaty,  any  Party  to  the  Treaty  would  be  free  to  deploy  such  systems  as  it  saw  fit. 

Question.  Are  there  restrictions  proposed  on  deployment,  mobility,  or  transfers  of 
these  systems  to  other  states?  Wouldn't  you  agree  with  those  that  speculate  that 
the  Russian  need  for  hard  currency  will  compel  them  to  sell  these  systems  abroad, 
including  but  not  limited  to  the  Middle  East? 

Answer.  Non-ABM  systems  and  components  are  not  subject  to  ABM  Treaty  limita- 
tions, including  the  non-transfer  and  deployment  provisions  of  Article  DC  and  Agreed 
Statement  G  of  the  ABM  Treaty.  The  Missile  Technology  Control  Regime  (MTCR) 
places  restrictions  on  the  transfer  of  missile  systems  capable  of  delivering  a  payload 
of  500  kg  to  a  range  of  300  km. 

I  hesitate  to  speculate  on  what  other  nations  may  do  in  the  future  regarding  arms 
sales.  However,  I  do  agree  that  we  would  need  to  continue  to  monitor  such  develop- 
ments very  closely,  and  consider  arms  control  solutions  consistent  with  our  security 
interests. 

Question.  Please  tell  us  what  you  think  the  Israeli  reaction  would  be  if  Syria,  for 
example,  were  to  buy  and  deploy  highly-capable  ATBMs  on  their  territory.  Would 
it  seriously  weaken  or  erode  the  deterrent  effect  of  Israeli  missile  systems? 

Answer.  The  U.S.  and  Russia  are  the  only  suppliers  for  patriot-like  systems.  Rus- 
sia has  marketed  their  SA-10C  and  SA-12B  at  recent  military  arms  shows.  While 
we  have  not  seen  any  evidence  of  sales  to  the  Middle  East,  countries  in  that  region 
might  be  interested  in  such  a  system.  Currently  there  are  no  ATBM  systems  for  sale 
on  the  world  market  that  exceed  the  capabilities  of  Patriot.  The  U.S.  has  deployed 
Patriot  ATBMs  to  a  number  of  countries  since  Desert  Storm.  Israel  has  Patriots  and 
is  developing  its  own  ATBM,  the  Arrow,  with  U.S.  support.  Any  judgments  about 
possible  Israeli  reactions  to  a  hypothetical  Syrian  deployment  of  ATBMs  would  be 
purely  speculative. 


Responses  of  John  D.  Holum  to  Questions  Asked  by  Senator  Lugar 

Question.  Is  the  U.S.  TMD  demarcation  proposal  the  same  as  the  so-called  dem- 
onstrated standard?  If  not,  how  does  it  differ?  In  your  view,  is  this  proposal  consist- 
ent with  the  Congressional  finding  on  TMD  demarcation  contained  in  the  FY  1994 
Defense  Authorization  Conference  Report — Sec.  234(aX7)? 

Answer.  We  are  presently  in  the  course  of  negotiations,  and  the  U.S.  demarcation 
proposal  is  thus  subject  to  the  changes  negotiations  necessitate.  The  initial  U.S.  pro- 
posal, the  so-called  "demonstrated  standard,"  has  undergone  some  refinement.  I  do 
not  think  it  would  be  appropriate  to  discuss  in  detail  the  specifics  of  the  negotia- 
tions, but  it  may  be  of  note  that  no  change  to  the  Treaty  itself  is  anticipated. 

Question.  Will  the  Senate's  advice  and  consent  be  sought  for  any  agreement 
reached  on  these  issues?  Provide  the  legal  and  other  reasoning  for  your  answer. 

Answer.  As  it  becomes  clearer  what  form  resolution  of  the  demarcation  question 
will  take,  we  will  of  course  be  in  close  contact  on  the  issues  raised  by  your  question. 
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